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AN BILLE UM AN SASRA COBHSAIOCHTA EORPACH, 

2012 

EUROPEAN STABILITY MECHANISM BILL 2012 



BILL 



5 entitled 

AN ACT TO FURTHER FACILITATE, IN THE PUBLIC 
INTEREST, THE FINANCIAL STABILITY OF THE 
EUROPEAN UNION BY ESTABLISHING A PERMA- 
NENT STABILITY MECHANISM TO ASSUME THE 
10 TASKS OF THE EUROPEAN FINANCIAL STABILITY 
FACILITY AND THE EUROPEAN FINANCIAL STABIL- 
ISATION MECHANISM IN PROVIDING, WHERE 
NEEDED, FINANCIAL ASSISTANCE TO EURO AREA 
MEMBER STATES AND FOR THAT PURPOSE— 

15 (A) TO MAKE PERMANENT PROVISION TO PROVIDE FOR 
MATTERS RELATING TO THE PARTICIPATION BY 
THE STATE IN THE EUROPEAN STABILITY MECH- 
ANISM PURSUANT TO THE TREATY ESTABLISHING 
THE EUROPEAN STABILITY MECHANISM DONE AT 

20 BRUSSELS ON 2 FEBRUARY 2012 BETWEEN THE 

EURO AREA MEMBER STATES, 

(B) TO PROVIDE FOR MATTERS RELATING TO THE 
STATE'S SUBSCRIPTION TO THE AUTHORISED CAPI- 
TAL STOCK OF THE EUROPEAN STABILITY MECH- 

25 ANISM IN ACCORDANCE WITH THAT TREATY, 

(C) TO PROVIDE FOR PAYMENTS TO BE MADE OUT OF 
THE CENTRAL FUND OR THE GROWING PRODUCE 
OF THAT FUND SO AS TO ENABLE THE STATE TO 
GIVE EFFECT TO THAT TREATY, 

30 (D) TO PROVIDE FOR ALL DIVIDENDS OR OTHER 
MONEYS RECEIVED BY THE STATE UNDER THAT 
TREATY TO BE PAID INTO THE EXCHEQUER, AND 

(E) TO PROVIDE FOR RELATED MATTERS. 

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS: 



35 1. — In this Act — Definitions. 

"ESM" means the international financial institution established as 
the European Stability Mechanism by Article 1 of the Treaty; 
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"Minister" means Minister for Finance; 

"Treaty" means the Treaty establishing the European Stability 
Mechanism done at Brussels on 2 February 2012 between the Euro 
Area Member States of the European Union, the text of which 
(including the Annexes) is set out in Part 1 of the Schedule in the 5 
Irish language and in Part 2 of the Schedule in the English language. 



Payments by 
Minister in respect 
of authorised 
capital stock of 
ESM. 



2. — The Minister may on behalf of the State, from time to time, 
make payments in respect of the contribution of the State to the 
authorised capital stock of the ESM in accordance with the Treaty. 



Payments out of 
Central Fund. 



3. — There may be paid out of the Central Fund or the growing 
produce of that Fund sums, aggregating to a sum not exceeding 
€11,145,400,000 to enable the State to make payments in respect of 
its contribution to the authorised capital stock of the ESM in accord- 
ance with the Treaty. 
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Payments into 4. — Any moneys received by or on behalf of the State by way of 15 

Exchequer. dividend from the ESM under Article 23 of the Treaty or otherwise 

received under the Treaty shall be placed to the credit of the account 
of the Exchequer and shall form part of the Central Fund and be 
available in any manner in which that Fund is available. 



Privileges and 5. — (1) The ESM shall have within the State the legal status, priv- 20 

immunities. ileges and immunities referred to in Article 32 of the Treaty and, in 

respect of persons to whom paragraph 1 of Article 35 of that Treaty 
relates, such persons shall, subject to any waiver of immunity under 
paragraph 2 or 3 of that Article — 

(a) be immune from legal proceedings with respect to acts per- 25 

formed by them in their official capacity, and 

(b) enjoy inviolability in respect of their official papers and 

documents. 

(2) In proceedings in any court, a certificate purporting to be 
under the seal of the Minister for Foreign Affairs and Trade and 30 
stating any fact relevant to determine whether the ESM, or any per- 
son to whom paragraph 1 of Article 35 of the Treaty relates, is 
entitled to inviolability or to a privilege or immunity under subsec- 
tion (1) shall be prima facie evidence of that fact. 



ESM exempt from 
requirement to be 
authorised or 
regulated. 



6. — The ESM shall not be taken to be providing a service or carry- 
ing on an activity which would require it to be authorised or regu- 
lated by the Central Bank of Ireland. 
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ESM exempt from 
taxation. 



7. — ESM, its assets, gains, income, property, staff and its oper- 
ations and transactions authorised by the Treaty shall be exempt 
from taxation to the extent and in the manner provided for by 
Article 36 of the Treaty. 
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Reports by Minister 8. — (1) In respect of each reporting period the Minister shall, as 
to Dail Eireann. soon as practicable after the end of the period, cause a report to be 
laid before Dail Eireann that includes the following information: 
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(a) the aggregate value of contributions made by the State to 

the authorised capital stock of the ESM under section 2 
during the reporting period, 

(b) the aggregate amount of moneys (including dividends) 
5 received by the State, to which section 4 relates, during 

the reporting period, 

(c) the aggregate value of contributions made by the State to 

the authorised capital stock of the ESM under section 2 
up to the end of the reporting period, and 

10 (d) the aggregate amount of all moneys (including dividends) 

received by the State, to which section 4 relates, up to the 
end of the reporting period. 

(2) In subsection (1) "reporting period" means — 

(a) each of the following periods — 

15 (i) the period from the passing of this Act to 31 

December 2012, 

(ii) the period in any year after 2012 from 1 January to 

30 June, 

(iii) the period in any year after 2012 from 1 July to 31 
20 December, 

or 

(b) within each period to which paragraph (a) relates, such 

shorter periods as the Minister may from time to time 
consider appropriate in the circumstances. 

25 9. — The expenses incurred by the Minister in the administration Expenses, 
of this Act shall be paid out of moneys provided by the Oireachtas. 

10. — This Act may be cited as the European Stability Mechanism Short title. 
Act 2012. 
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SCHEDULE 



PART 1 

Text of Treaty in the Irish Language 
CONRADH 

LENA mBUNAITEAR AN SASRA COBHSAIOCHTA 
EORPACH 

IDIR RIOCHT NA BEILGE, POBLACHT CHONAIDHME NA 

GEARMAINE, 

POBLACHT NA hEASTOINE, EIRE, AN PHOBLACHT 
HEILLEANACH, 

RIOCHT NA SPAINNE, POBLACHT NA FRAINCE, 

POBLACHT NA hlODAILE, POBLACHT NA CIPIRE, 

ARD-DIUCACHT LUCSAMBURG, MALTA, 

RIOCHT NA hlSILTIRE, POBLACHT NA hOSTAIRE, 

POBLACHT NA PORTAINGEILE, POBLACHT NA 
SLOIVEINE, 

POBLACHT NA SLOVAICE AGUS POBLACHT NA 
FIONLAINNE 



TA NA PAIRTITHE CONARTHACHA, Rfocht na Beilge, 
Poblacht Chonaidhme na Gearmaine, Poblacht na hEastoine, Eire, 
an Phoblacht Heilleanach, Rfocht na Spainne, Poblacht na Fraince, 
Poblacht na hlodaile, Poblacht na Cipire, Ard-Diiicacht Lucsamburg, 
5 Malta, Rfocht na hlsiltfre, Poblacht na hOstaire, Poblacht na 
Portaingeile, Poblacht na Sloiveine, Poblacht na Slovaice agus 
Poblacht na Fionlainne ("Ballstait an limisteir euro" no "Comhaltaf 
SCE"); 

AR A BHEITH TIOMANTA do chobhsafocht airgeadais an 
10 limisteir euro a airithiu; 

AG MEABHRU DOIBH Choncluidf na Comhairle Eorpaf maidir 
le sasra cobhsafochta Eorpach a bhunu a glacadh an 25 Marta 
2011; 

DE BHARR AN MEID SEO A LEANAS: 

15 (1) Thainig an Chomhairle Eorpach ar chomhaontu an 17 Nollaig 
2010 go gcaithfeadh Ballstait an limisteir euro buansasra 
cobhsafochta a bhunu. Glacfaidh an Sasra Cobhsafochta 
Eorpach seo ("SCE") na curaimf ata a gcomhall ag an tSaoraid 
Chobhsafochta Airgeadais Eorpach ("SaorCAE") agus ag an 

20 Sasra Cobhsafochta AirgeadaisEorpach ("SasCAE") faoi lathair 
air fein le linn cunamh airgeadais a sholathar, i gcas inar ga sin, 
do Bhallstait de chuid an limisteir euro. 

(2) An 25 Marta 2011, ghlac an Chomhairle Eorpach Cinneadh 
201 1/199/ AE lena leasaftear Airteagal 136 den Chonradh ar 

25 Fheidhmiu an Aontais Eorpaigh maidir le sasra cobhsafochta le 
haghaidh na mBallstat a bhfuil an euro mar airgeadra acu 1 agus 
lena gcuirtear an mhfr seo a leanas le hAirteagal 136: "Feadfaidh 
na Ballstait a bhfuil an euro mar airgeadra acu sasra 
cobhsafochta a bhunu ata le gnfomhachtu ma ta se sin ffor- 

30 riachtanach chun cobhsafocht an limisteir euro ina iomlaine a 
choimirciu. Beidh deonii aon chunaimh airgeadais ata ag teastail 
faoin sasra faoi reir coinnfollachta doichte". 

(3) D'fhonn eifeachtacht an chunaimh airgeadais a mheadu agus an 

priacal aicfdithe airgeadais a chose, thainig Ceannairf Stait no 
35 Rialtais na mBallstat a bhfuil an euro mar airgeadra acu ar 
chomhaontu an 21 Mil 2011 'solubthacht [SCE] a mheadu ach 
coinnfollacht chuf a bheith ceangailte leis'. 

(4) Is e an chead bheart cosanta ba cheart a bheith ann fos i gcoinne 

gearcheimeanna muinfne, a dheanfadh dochar do chobhsafocht 
40 an limisteir euro, urramu docht chreat an Aontais Eorpaigh, an 
fhaireachais mhaicreacnamafoch chomhthaite, agus go hairithe 
an Chomhshocraithe Cobhsafochta agus Fais, an chreata um 
mfchothromafochtaf maicreacnamafocha agus na rialacha maidir 
le rialachas eacnamafoch an Aontais Eorpaigh. 

45 (5) An 9 Nollaig 2011, chomhaontaigh Ceannairf Stait no Rialtais na 
mBallstat a bhfuil an euro mar airgeadra acu gluaiseacht i dtreo 
aontais eacnamafoch nfos laidre, lena n-airftear comhaontu 
fioscach nua agus comhordu treisithe ar bheartas eacnamafoch 
a chuirfear chun feidhme trf chomhaontu idirnaisiiinta, an 

50 Conradh ar Chobhsafocht, ar Chomhordu agus ar Rialachas san 
Aontas Eacnamafoch agus Airgeadafochta ("CCCR"). 
Cuideoidh CCCR le comhordu nfos dluithe a fhorbairt laistigh 
den limistear euro d'fhonn bainistfocht mharthanach, fhonta 

'IO L 91, 6.4.2011, lch. 1. 
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agus urrunta ar an airgeadas poiblf a airithiu, agus tabharfaidh 
se aghaidh ar an gcaoi sin ar cheann de phrfomhfhoinsf na 
heagobhsafochta airgeadais. Is conarthaf comhlantacha an 
Conradh seo agus CCCR i dtaca leis an bhfreagracht fhioscach 
agus an dluthphairtfocht laistigh den aontas eacnamafoch agus 5 
airgeadafochta a chothu. Admhaftear agus comhaontaftear go 
mbeidh deonu cunaimh airgeadais faoi chreat chlair nua faoi 
SCE teagmhasach, amhail ar an 1 Marta 2013, ar an gComhalta 
de SCE lena mbaineann do dhaingniu CCCR agus, ar dhul in 
eag don treimhse trasuite da dtagraftear in Airteagal 3(2) 10 
CCCR, ar chomhlfonadh cheanglais an airteagail sin. 

(6) I bhfianaise an idirghaoil laidir ata ann laistigh den limistear euro, 

d'fheadfadh priacail mhora do chobhsafocht airgeadais 
Bhallstait a bhfuil an euro mar airgeadra acu cobhsafocht 
airgeadais an limisteir euro ina iomlaine a chur i bpriacal. 15 
Feadfaidh SCE, da bhrf sin, tacafocht chobhsafochta a sholathar 
ar bhonn coinnfollachta doichte, a bheidh cuf don ionstraim 
cunaimh airgeadais a roghnofar, ma ta se sin ffor-riachtanach 
chun cobhsafocht airgeadais an limisteir euro ina iomlaine agus 
a Bhallstat a choimirciu. Ta uasmheid na hiasachtoireachta is 20 
feidir a sholathar i dtosach 6 SCE socraithe ag EUR 500 000 
milliun, lena n-airftear an tacafocht chobhsafochta SCE ata fos 
gan aisfoc. Deanfar leordhothanacht uasmheid comhdhluite 
iasachtoireachta SCE agus SaorCAE a athmheasunu, afach, sula 
dtiocfaidh an Conradh seo i bhfeidhm. Mas cuf, deanfaidh Bord 25 
Rialtoirf SCE e a mheadu, i gcomhreir le hAirteagal 10, ar 
theacht i bhfeidhm an Chonartha seo. 

(7) Tiocfaidh gach Ballstat den limistear euro chun bheith ina 
Chomhalta de SCE. Mar thoradh ar chomhaltas den limistear 
euro a fhail, ba cheart go dtiocfadh Ballstat den Aontas Eorpach 30 
chun bheith ina Chomhalta de SCE, agus na cearta iomlana agus 

na hoibleagaidf iomlana aige, i gcomhreir le cearta agus le 
hoibleagaidf na bPairtithe Conarthacha. 

(8) Comhoibreoidh SCE go dluth leis an gCiste Airgeadafochta 
Idirnaisiunta ("CAI") le linn tacafocht chobhsafochta a 35 
sholathar. Feachfar le rannphairtfocht ghmomhach CAI a fhail, 

ar an leibheal teicniuil agus ar leibheal an airgeadais. Maidir le 
haon Bhallstat den limistear euro a iarrfaidh cunamh airgeadais 
ar SCE, beifear ag suil go ndeanfaidh se, i ngach cas gur feidir, 
iarraidh chomhchosuil a dhfriii chuig CAI. 40 

(9) Maidir le Ballstait an Aontais Eorpaigh nach bhfuil an euro mar 

airgeadra acu ("Ballstait nach den limistear euro") a ghlacfaidh 
pairt ar bhonn ad hoc i gcomhar le SCE in oibrfocht tacafochta 
cobhsafochta do Bhallstait de chuid an limisteir euro, iarrfar 
orthu freastal, i gcail breathnoirf, ar chruinnithe SCE nuair a 45 
phleifear an tacafocht chobhsafochta sin agus an faireachan a 
dheanfar uirthi. Beidh rochtain acu ar an bhfaisneis uile ar 
mhodh trathuil agus rachfar i gcomhairle leo go cuf. 

(10) An 20 Meitheamh 2011, thug ionadaithe Rialtais Bhallstait an 
Aontais Eorpaigh lidaru do na pairtithe is Pairtithe Conarthacha 50 
sa Chonradh seo a iarraidh ar an gCoimisiun Eorpach agus ar 

an mBanc Ceannais Eorpach ("BCE") na curaimf da 
bhforailtear sa Chonradh seo a fheidhmiu. 
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(11) Sa raiteas uaidh an 28 Samhain 2010, dhearbhaigh an Griipa 
Euro go ndeanfar clasail chomhghnfomhafochta ("CCGanna") 
a bheidh caighdeanaithe agus comhionann a aireamh i dtearmaf 
agus i gcoinnfollacha bhannaf rialtais nua uile an limisteir euro, 
5 ionas go ndeanfar leachtacht an mhargaidh a chaomhnu. Faoi 

mar a d'iarr an Chomhairle Eorpach an 25 Marta 2011, rinne an 
Coiste Soisialta agus Eacnamafoch na socruithe dlfthiula 
mionsonraithe lena n-aireofar CCGanna in urriiis rialtais an 
limisteir euro a thabhairt chun crfche. 

10 (12) I gcomhreir le cleachtas CAI agus i gcasanna eisceachtula, 
deanfar foirm rannphairtfochta leordhothanaf agus comhreirf ag 
an earnail phriobhaideach a bhreithniu i gcasanna ina ndeantar 
tacafocht chobhsafochta a sholathar agus coinnfollacht ag 
gabhail ina teannta i bhfoirm clair coigeartuithe 

15 maicreacnamafocha. 

(13) Fearacht CAI, solathroidh SCE tacafocht chobhsafochta do 
Chomhalta de SCE nuair nach mbeidh gnathrochtain rialta aige 
ar mhaoiniu margaidh no nuair ata priacal ann go dtarloidh sin. 
I bhfianaise an meid sin, duirt na Ceannairf Stait no Rialtais go 

20 mbeidh stadas mar chreidiunaf tosafochta ag iasachtaf SCE ar 
bhealach ata comhchosuil leis an mbealach ina bhfuil an stadas 
sin ag iasachtaf CAI, ach glacann siad leis freisin go mbeidh 
stadas mar chreidiunaf tosafochta ag CAI ar SCE. Beidh 
eifeacht leis an stadas sin amhail ar an data a thiocfaidh an 

25 Conradh seo i bhfeidhm. I gcas ina mbeidh cunamh airgeadais 
SCE i bhfoirm iasachtaf SCE ann tar eis clair cunaimh airgeadais 
ata ann trath sfnithe an Chonartha seo, beidh ag SCE an 
tsinsearacht cheanna a bheidh ag iasachtaf agus oibleagaidf uile 
eile an Chomhalta de SCE is tairbhf, seachas iasachtaf CAI. 

30 (14) Tacoidh Ballstait an limisteir euro le deonii stadais chomhionainn 
mar chreidiunaf do SCE agus do Stait eile a thabharfaidh iasachtaf 
dethaobhacha i gcomhar le SCE. 

(15) Maidir le coinnfollacha iasachtoireachta SCE le haghaidh 
Ballstat ata faoi reir clair coigeartuithe maicreacnamafocha, lena 

35 n-airftear iad sin da dtagraftear in Airteagal 40 den Chonradh 
seo, deanfaidh siad costais maoinithe agus oibriuchain SCE a 
chumhdach agus ba cheart go mbeidfs comhsheasmhach le 
coinnfollacha iasachtoireachta na gComhaontuithe Saoraide 
Cunaimh Airgeadais arna sfniu idir SaorCAE, Eire agus Banc 

40 Ceannais na hEireann de phairt agus SaorCAE, Poblacht na 
Portaingeile agus Banco de Portugal den phairt eile. 

(16) Ba cheart dfospoidf a eascroidh idir na Pairtithe Conarthacha 
no idir na Pairtithe Conarthacha agus SCE maidir le leiriu agus 
cur i bhfeidhm an Chonartha seo a chur faoi bhraid dhlfnse 

45 Chuirt Bhreithiunais an Aontais Eorpaigh, i gcomhreir le 
hAirteagal 273 den Chonradh ar Fheidhmiu an Aontais 
Eorpaigh ("CFAE"). 

(17) Deanfaidh an Coimisiiin Eorpach agus Comhairle an Aontais 
Eorpaigh faireachas iarchlair faoi chuimsiu an chreata a leagtar 

50 sfos in Airteagal 121 agus Airteagal 136 CFAE, 
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TAR EPS COMHAONTU MAR A LEANAS: 



CAIBIDIL 1 
COMHALTAS AGUS CUSPOIR 
AIRTEAGAL 1 
Bunu agus comhaltaf 5 

1. Leis an gConradh seo, deanann na Pairtithe Conarthacha institiuid 
idirnaisiiinta airgeadais, ar a dtabharfar "an Sasra Cobhsafochta 
Eorpach" ("SCE"), a bhunii eatarthu fein. 

2. Is Comhaltaf de SCE na Pairtithe Conarthacha. 

AIRTEAGAL 2 10 
Comhaltaf nua 

1. Beidh comhaltas de SCE ar oscailt do na Ballstait eile den Aontas 
Eorpach on trath a thiocfaidh an cinneadh 6 Chomhairle an Aontais 
Eorpaigh, arna ghlacadh i gcomhreir le hAirteagal 140(2) CFAE, i 
bhfeidhm, ar cinneadh e lena n-aisghairtear an maolu ata ag na 15 
Ballstait sin gan an euro a ghlacadh. 

2. Maidir le Comhaltaf nua de SCE, ligfear isteach iad faoi na tearmaf 
agus na coinnfollacha ceanna ata ag Comhaltaf reatha de SCE, i 
gcomhreir le hAirteagal 44. 

3. Gheobhaidh Comhalta nua a aontafonn do SCE tar eis a 20 
bhunaithe scaireanna in SCE mar mhalairt ar a rannfoc caipitiuil, 
arna rfomh i gcomhreir leis an treoir rannfoca da bhforailtear in 
Airteagal 11. 

AIRTEAGAL 3 

Cuspoir 25 

Is e is cuspoir do SCE cistiu a shlogadh agus tacafocht chobhsafochta 
a sholathar, faoi choinnfollacht dhocht, a bheidh cuf don ionstraim 
cunaimh airgeadais a roghnofar, chun leasa Comhaltaf de SCE a 
bhfuil deacrachtaf mora maoinithe acu no a bhfuil deacrachtaf mora 
maoinithe ag bagairt orthu, ma ta na nithe sin ffor-riachtanach chun 30 
cobhsafocht airgeadais an limisteir euro ina iomlaine agus a Bhallstat 
a choimirciu. Chun na crfche sin, beidh SCE i dteideal cistf a thiomsu 
trf ionstraimf airgeadais a eisiuint no trf theacht ar chomhaontuithe 
no ar shocruithe airgeadais no eile le Comhaltaf de SCE, le 
hinstitiuidf airgeadais no le trfu pairtithe eile. 35 

CAIBIDIL 2 

RIALACHAS 

AIRTEAGAL 4 

Struchtur agus rialacha votala 

1. Beidh Bord Rialtoirf agus Bord Stiurthoirf, maille le Stiiirthoir 40 
Bainistfochta agus foireann eile da chuid fein ag SCE de reir mar a 
mheasfar is ga. 
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2. Deanfar cinntf an Bhoird Rialtoin agus an Bhoird Stiurthoirf de 
thoil a cheile, trf thromlach cailithe no trf thromlach simplf, mar a 
shonraftear sa Chonradh seo. Maidir leis na cinntf uile a dheanfar, 
nf mor coram 2/3 de na comhaltaf a bhfuil cearta votala acu, ata in 

5 ionannas do 2/3 ar a laghad de na cearta votala, a bheith i lathair. 

3. Chun cinneadh de thoil a cheile a ghlacadh, is ga aontoihocht na 
gcomhaltaf a ghlacfaidh pairt sa vota. Nf chuirfidh staonadh 6 votail 
bac ar chinneadh a ghlacadh de thoil a cheile. 

4. De mhaolii ar mhfr 3, deanfar nos imeachta votala eigeandala a 
10 usaid i gcasanna ina dtagann an Coimisiiin Eorpach agus BCE araon 

ar an tatal go mbeadh bagairt ann ar inmharthanacht eacnamafoch 
agus airgeadais an limisteir euro ma mhainnftear cinneadh a 
ghlacadh go prainneach chun cunamh airgeadais, arna shainmhfniu 
in Airteagail 13 go 18, a dheomi no a chur chun feidhme. Is ga 
15 tromlach cailithe 85% de na votaf a caitheadh le go bhfeadfaidh an 
Bord Rialtoin agus an Bord Stiurthoirf cinneadh da dtagraftear i 
bpointf (f) agus (g) d'Airteagal 5(6) a ghlacadh de thoil a cheile faoin 
nos imeachta eigeandala sin. 

I gcas ina n-usaidtear an nos imeachta eigeandala da dtagraftear sa 
20 chead fhomhfr, deantar aistriu on gculchiste agus/no on gcaipiteal 
foctha chuig culchiste eigeandala chun maolan tiomanta a chruthu 
chun na priacail a eascrafonn as an tacafocht airgeadais a dheonaftear 
faoin nos imeachta eigeandala sin a chumhdach. Feadfaidh an Bord 
Rialtoin a chinneadh an culchiste eigeandala a chealu agus a bhfuil 
25 ann a aistriu ar ais chuig an gculchiste agus/no chuig an gcaipiteal 
foctha. 

5. Chun cinneadh a ghlacadh trf thromlach cailithe, is ga ochto faoin 
gcead (80%) de na votaf a caitheadh. 

6. Chun cinneadh a ghlacadh trf thromlach simplf, is ga tromlach na 
30 votaf a caitheadh. 

7. Beidh cearta votala gach Comhalta de SCE, mar a fheidhmeoidh 
a cheapaf no ionadaf an cheapaf ar an mBord Rialtoin no ar an 
mBord Stiurthoirf iad, cothrom le lfon na scaireanna a leithroinneadh 
ar an gComhalta sin i stoc caipitiuil udaraithe SCE mar a leagtar 

35 amach in Iarscrfbhinn II. 

8. Ma mhainnfonn aon Chomhalta de SCE aon chuid den mheid ata 
dlite maidir lena oibleagaidf a foe i ndail leis na scaireanna foctha no 
na glaonna caipitil faoi Airteagal 8, Airteagal 9 agus Airteagal 10, 
no i ndail le haisfoc an chunaimh airgeadais faoi Airteagal 16 no 

40 Airteagal 17, nf bheidh se de chead ag an gComhalta sin aon chearta 
votala da chuid a fheidhmiu fad a mhairfidh an mhainneachtain sin. 
Deanfar na tairseacha votala a athrfomh da reir sin. 

AIRTEAGAL 5 

An Bord Rialtoin 

45 1. Ceapfaidh gach Comhalta de SCE Rialtoir agus Rialtoir 
malartach. Beidh na ceapachain sin in-chulghairthe trath ar bith. Is 
comhalta de rialtas an Chomhalta sin de SCE ata freagrach as 
airgeadas a bheidh ina Rialtoir. Beidh lanchumhacht ag an Rialtoir 
malartach gnfomhu thar ceann an Rialtora nuair nach bhfuil an 

50 Rialtoir i lathair. 

2. Deanfaidh an Bord Rialtoin cinneadh i dtaobh an rachaidh 
Uachtaran an Ghrupa Euro, da dtagraftear i bProtacal (Uimh. 14) 
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maidir leis an nGrupa Euro ata i gceangal leis an gConradh ar an 
Aontas Eorpach agus le CFAE, i gceannas air no an dtoghfaidh an 
Bord Rialtoin Cathaoirleach agus Leaschathaoirleach as mease a 
chuid comhaltaf le haghaidh tearma dha bhliain. Feadfar an 
Cathaoirleach agus an Leaschathaoirleach a atoghadh. Eagrofar 5 
toghchan nua gan mhoill mura bhfuil an fheidhm is ga le haghaidh 
ainmniuchain mar Rialtoir ag an sealbhoir oifige a thuilleadh. 

3. Feadfaidh an Comhalta den Choimisiun Eorpach ata i bhfeighil 
gnothaf eacnamafocha agus airgeadafochta agus Uachtaran BCE, 
mar aon le hUachtaran an Ghriipa Euro (murab e no f an 10 
Cathaoirleach agus mura Rialtoir e no f), pairt a ghlacadh i 
gcruinnithe an Bhoird Rialtoin i gcail breathnoin. 

4. Maidir le hionadaithe Ballstat nach den limistear euro a ghlacfaidh 
pairt ar bhonn ad hoc i gcomhar le SCE in oibrfocht tacafochta 
cobhsafochta do Bhallstat den limistear euro, iarrfar orthu freisin 15 
pairt a ghlacadh, i gcail breathnoin, i gcruinnithe an Bhoird Rialtoin 
nuair a phleifear an tacafocht chobhsafochta sin agus an faireachan 

a dheanfar uirthi. 

5. Feadfaidh an Bord Rialtoin a iarraidh ar dhaoine eile, lena n- 
airftear ionadaithe de chuid institiuidf no eagrafochtaf, amhail CAI, 20 
freastal, i gcail breathnoin, ar chruinnithe ar bhonn ad hoc. 

6. Deanfaidh an Bord Rialtoin na cinntf seo a leanas de thoil a cheile: 

(a) an culchiste eigeandala a chealii agus a bhfuil ann a aistriu ar ais 

chuig an gculchiste agus/no chuig an gcaipiteal foctha, i 
gcomhreir le hAirteagal 4(4); 25 

(b) scaireanna nua a eisiuint faoi thearmaf seachas tearmaf ar par, i 
gcomhreir le hAirteagal 8(2); 

(c) na glaonna caipitil a dheanamh, i gcomhreir le hAirteagal 9(1); 

(d) an stoc caipitiuil udaraithe a athru agus uasmheid na 
hiasachtoireachta 6 SCE a oiriunu, i gcomhreir le hAirteagal 30 
10(1); 

(e) nuashonni ionchasach ar an treoir le haghaidh shuibscnobh 
chaipiteal BCE a chur i gcuntas, i gcomhreir le hAirteagal 11(3), 
agus na hathruithe a bheidh le deanamh ar Iarscrfbhinn I a chur 

i gcuntas, i gcomhreir le hAirteagal 11(6); 35 

(f) tacafocht chobhsafochta 6 SCE a sholathar, lena n-airftear an 

choinnfollacht i dtaca le beartas eacnamafoch arna lua sa 
mheabhran tuisceana da dtagraftear in Airteagal 13(3), agus an 
rogha ionstraimf agus na tearmaf airgeadais agus na 
coinnfollacha a bhunu, i gcomhreir le hAirteagail 12 go 18; 40 

(g) sainordu a thabhairt don Choimisiun Eorpach an choinnfollacht 

i dtaca le beartas eacnamafoch a bheidh ag gabhail le gach 
cunamh airgeadais i gcomhreir le hAirteagal 13(3), a chaibidil, i 
gcuibhreann le BCE; 

(h) an beartas praghsala agus an treoirlme praghsala le haghaidh 45 
cunaimh airgeadais a athru, i gcomhreir le hAirteagal 20; 

(i) liosta na n-ionstraimf cunaimh airgeadais a fheadfaidh SCE a 

lisaid a athru, i gcomhreir le hAirteagal 19; 
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(j) na modulachtaf a bhumi maidir le haistriu na tacafochta 6 
SaorCAE go dtf SCE, i gcomhreir le hAirteagal 40; 

(k) an t-iarratas ar chomhaltas de SCE ag comhaltaf nua, da 
dtagraftear in Airteagal 44, a fhormheas; 

5 (1) oiriiinuithe a dheanamh ar an gConradh seo de thoradh dfreach 
ar aontachas comhaltaf nua, lena n-airftear athruithe a bheidh 
le deanamh ar dhaileadh an chaipitil ar Chomhaltaf SCE agus 
daileadh den sort sin a rfomh de thoradh dfreach ar aontachas 
comhalta nua do SCE, i gcomhreir le hAirteagal 44; agus 

10 (m) na curaimf a liostaftear san Airteagal seo a tharmligean chuig an 
mBord Stiurthoirf. 

7. Deanfaidh an Bord Rialtoirf na cinntf seo a leanas trf thromlach 
cailithe: 

(a) tearmaf teicniula agus mionsonraithe aontachais comhalta nua le 
15 SCE a leagan amach, i gcomhreir le hAirteagal 44; 

(b) cinneadh i dtaobh Uachtaran an Ghrupa Euro do dhul i gceannas 

air no Cathaoirleach agus Leaschathaoirleach an Bhoird 
Rialtoirf a thoghadh, trf thromlach cailithe, i gcomhreir le mfr 2; 

(c) fodhlfthe SCE agus na rialacha nois imeachta is infheidhme 
20 maidir leis an mBord Rialtoirf agus leis an mBord Stiurthoirf 

(lena n-airftear an ceart chun coistf agus fochomhlachtaf a 
bhumi) a leagan amach, i gcomhreir le mfr 9; 

(d) liosta na ngnfomhafochtaf ata ar neamhreir le dualgais Stiurthora 

no Stiurthora mhalartaigh a chinneadh, i gcomhreir le 
25 hAirteagal 6(8); 

(e) an Stiurthoir Bainistfochta a cheapadh agus deireadh a chur le 
tearma oifige an Stiurthora Bainistfochta, i gcomhreir le 
hAirteagal 7; 

(f) cistf eile a bhunii, i gcomhreir le hAirteagal 24; 

30 (g) na gnfomhafochtaf a dheanfar chun fiach a ghnothu 6 Chomhalta 
de SCE, i gcomhreir le hAirteagal 25(2) agus (3); 

(h) cuntais bhliantiila SCE a fhormheas, i gcomhreir le hAirteagal 
27(1); 

(i) comhaltaf an Bhoird Iniuchoirf a cheapadh, i gcomhreir le 
35 hAirteagal 30(1); 

(j) na hiniuchoirf seachtracha a fhormheas, i gcomhreir le 
hAirteagal 29; 

(k) an dfoluine ata ag Cathaoirleach an Bhoird Rialtoirf, ag Rialtoir, 
ag Rialtoir malartach, ag Stiurthoir, ag Stiurthoir malartach no 
40 ag an Stiurthoir Bainistfochta a tharscaoileadh, i gcomhreir le 
hAirteagal 35(2); 

(1) an coras canachais is infheidhme maidir le foireann SCE a 
chinneadh, i gcomhreir le hAirteagal 36(5); 

(m) dfospoid, i gcomhreir le hAirteagal 37(2); agus 
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(n) aon chinneadh eile is ga agus nach bhforailtear do go sainraite 
leis an gConradh seo. 

8. Is e no is f an Cathaoirleach a chomorfaidh cruinnithe an Bhoird 
Rialtoin agus a bheidh i gceannas ar na cruinnithe sin. Beidh an 
Leaschathaoirleach i gceannas ar na cruinnithe sin aon uair nach 5 
mbeidh an Cathaoirleach in ann pairt a ghlacadh iontu. 

9. Deanfaidh an Bord Rialtoin a rialacha nois imeachta agus 
fodhhthe SCE a ghlacadh. 

AIRTEAGAL 6 

An Bord Stiurthoin 10 

1. Ceapfaidh gach Rialtoir Stiurthoir amhain agus Stiurthoir 
malartach amhain as mease daoine a bhfuil ard-inniulacht acu i 
gciirsaf eacnamafocha agus airgeadais. Is ceapachain a bheidh in- 
chulghairthe trath ar bith na ceapachain sin. Beidh lanchumhacht ag 

na Stiurthoin malartacha gnfomhu thar ceann an Stiurthora nuair 15 
nach bhfuil an Stiurthoir i lathair. 

2. Feadfaidh an Comhalta den Choimisiun Eorpach ata i bhfeighil 
gnothaf eacnamafocha agus airgeadafochta agus Uachtaran BCE 
breathnoir amhain an duine a cheapadh. 

3. Maidir le hionadaithe Ballstat nach den limistear euro a ghlacfaidh 20 
pairt ar bhonn ad hoc i gcomhar le SCE in oibnocht cunaimh 
airgeadais le haghaidh Ballstait den limistear euro, iarrfar orthu 
freisin pairt a ghlacadh, i gcail breathnoirf, i gcruinnithe an Bhoird 
Rialtoin nuair a phleifear an cunamh airgeadais sin agus an 
faireachan a dheanfar air. 25 

4. Feadfaidh an Bord Rialtoin a iarraidh ar dhaoine eile, lena n- 
aintear ionadaithe de chuid institiuidf no eagrafochtaf, freastal, i gcail 
breathnoirf, ar chruinnithe ar bhonn ad hoc. 

5. Is trf thromlach cailithe a dheanfaidh an Bord Stiurthoin cinntf, 
mura ndeirtear a mhalairt sa Chonradh seo. Maidir le cinntf a 30 
ghlacfar ar bhonn cumhachtaf arna dtarmligean ag an mBord 
Rialtoin, is i gcomhreir leis na rialacha votala iomchuf a leagtar 
amach in Airteagal 5(6) agus (7) a ghlacfar iad. 

6. Gan dochar do chumhachtaf an Bhoird Rialtoin mar ata leagtha 
amach in Airteagal 5, airitheoidh an Bord Stiurthoin go ndeanfar 35 
SCE a reachtail i gcomhreir leis an gConradh seo agus le fodhhthe 
SCE, arna nglacadh ag an mBord Rialtoin. Deanfaidh an Bord cinntf 

de reir mar a fhorailtear sa Chonradh seo no cinntf a bheidh 
tarmligthe chuige ag an mBord Rialtoin. 

7. Deanfar aon fholuntas ar an mBord Stiurthoin a lfonadh 40 
laithreach i gcomhreir le mfr 1. 

8. Leagfaidh an Bord Rialtoin sfos na gmomhafochtaf sin ata ar 
neamhreir le dualgais Stiurthora no Stiurthora mhalartaigh, agus 
leagfaidh se sfos freisin fodhhthe SCE agus rialacha nois imeachta 

an Bhoird Stiurthoin. 45 
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AIRTEAGAL 7 



An Stiurthoir Bainistfochta 

1. Ceapfaidh an Bord Rialtoirf an Stiurthoir Bainistfochta as mease 
iarrthoirf ag a bhfuil naisiuntacht Comhalta de SCE, taithf iomchuf 

5 idirnaisiunta agus ardleibheal inniiilachta i gciirsaf eacnamafocha 
agus airgeadais. Fad a shealbhoidh an Stiurthoir Bainistfochta oifig, 
nf ceadmhach do no di a bheith ina Rialtoir na ina Stiurthoir na ina 
mhalartach no ina malartach do cheachtar dfobh. 

2. Ciiig bliana a bheidh i dtearma oifige an Stiurthora Bainistfochta. 
10 Feadfar e no f a athcheapadh uair amhain. Scoirfidh an Stiurthoir 

Bainistfochta da oifig no da hoifig a shealbhii, afach, nuair a 
chinnfidh an Bord Rialtoirf amhlaidh. 

3. Is e no is f an Stiurthoir Bainistfochta a bheidh i gceannas ar 
chruinnithe an Bhoird Stiurthoirf agus glacfaidh se no sf pairt i 

15 gcruinnithe an Bhoird Rialtoirf. 

4. Is e no is f an Stiurthoir Bainistfochta a bheidh ina cheann no ina 
ceann ar fhoireann SCE. Beidh se no sf freagrach as foireann a eagrii, 
a cheapadh agus a dhffhostii i gcomhreir le rialacha foirne a 
ghlacfaidh an Bord Stiurthoirf. 

20 5. Is e no is f an Stiurthoir Bainistfochta ionadaf dlfthiuil SCE agus 
seolfaidh se no sf, faoi stiuir an Bhoird Stiurthoirf, gno reatha SCE. 

CAIBIDIL 3 

CAIPITEAL 

AIRTEAGAL 8 

25 Stoc caipitiuil lidaraithe 

1. Is e EUR 700 000 milliun a bheidh sa stoc caipitiuil lidaraithe. 
Roinnfear e i seacht milliun scair a mbeidh luach ainmniuil EUR 100 
000 an ceann orthu agus a bhfeadfar a shuibscrfobh de reir na 
treorach rannfoca tosaigh da bhforailtear in Airteagal 11 agus a 

30 rfomhtar in Iarscrfbhinn I. 

2. Roinnfear an stoc caipitiuil lidaraithe i scaireanna foctha agus i 
scaireanna inghlaoite. EUR 80 000 milliun a bheidh i luach ainmniuil 
comhiomlan tosaigh iomlan na scaireanna foctha. Deanfar scaireanna 
stoic chaipitiiiil lidaraithe a suibscrfobhadh i dtosach a eisiiiint ar par. 

35 Eiseofar scaireanna eile ar par, mura rud e go gcinnfidh an Bord 
Rialtoirf iad a eisiiiint faoi thearmaf eile in imthosca speisialta. 

3. Nf chuirfear scaireanna stoic chaipitiuil lidaraithe faoi eire na i 
ngeall ar shlf ar bith na nf bheidh siad inaistrithe, ce is moite 
d'aistrithe ar mhaithe le coigeartuithe ar an treoir rannfoca da 

40 bhforailtear in Airteagal 11a chur chun feidhme a mheid is ga lena 
airithiii go bhfreagrafonn daileadh na scaireanna don treoir 
choigeartaithe. 

4. Gabhann Comhaltaf SCE orthu fein leis seo, go neamh- 
inchiilghairthe agus gan choinnfoll, a rannfoc leis an stoc caipitiuil 

45 lidaraithe a sholathar i gcomhreir lena dtreoir rannfoca in 
Iarscrfbhinn I. Freastaloidh siad go trathiiil do na glaonna caipitiiila 
uile i gcomhreir leis na tearmaf a leagtar amach sa Chonradh seo. 
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5. Beidh dliteanas gach Comhalta de SCE teoranta, i ngach aon chas, 
da sciar den stoc caipitiuil lidaraithe ar a phraghas eisiiina. Nf bheidh 
aon Chomhalta de SCE faoi dhliteanas, de bhfthin a chomhaltais, 
i leith oibleagaidf de chuid SCE. Nf dheanfar difear d'oibleagaidf 
Comhaltaf de SCE rannfoc a dheanamh leis an stoc caipitiuil 5 
lidaraithe i gcomhreir leis an gConradh seo mas rud e go dtiocfaidh 
aon Chomhalta den sort sin chun bheith cailithe chun cunamh 
airgeadais a fhail 6 SCE, no mas rud e go bhfuil cunamh airgeadais 
a fhail aige 6 SCE. 

AIRTEAGAL 9 10 
Glaonna caipitil 

1. Feadfaidh an Bord Rialtoirf caipiteal udaraithe neamhfoctha a 
ghlaoch trath ar bith agus treimhse chuf a shocrii chun go n-focfaidh 
Comhaltaf SCE e. 

2. Feadfaidh an Bord Stiurthoin caipiteal udaraithe neamhfoctha a 15 
ghlaoch trf chinneadh tromlaigh shimplf chun leibheal an chaipitil 
foctha a aisiriu ma thagann laghdii, trf chaillteanais a iompar, ar 
mheid an chaipitil foctha faoi bhun an leibheil a bhunaftear in 
Airteagal 8(2), ar leibheal e a bhfeadfaidh an Bord Rialtoirf e a leasu 

de reir an nois imeachta da bhforailtear in Airteagal 10, agus 20 
treimhse chuf a shocrii chun go n-focfaidh Comhaltaf SCE e. 

3. Deanfaidh an Stiiirthoir Bainistfochta caipiteal lidaraithe 
neamhfoctha a ghlaoch go trathiiil mas ga sin chun go seachnoidh 
SCE mainneachtain ag SCE i leith aon oibleagaide focafochta 
sceidealta no oibleagaide focafochta eile ata dlite do chreidiiinaithe 25 
SCE. Cuirfidh an Stiiirthoir Bainistfochta an Bord Stiiirthoirf agus 

an Bord Rialtoirf ar an eolas maidir le haon ghlaoch den sort sin. 
Nuair a bhraitear go bhfeadfadh gannchion a bheith ann i gcistf SCE, 
deanfaidh an Stiiirthoir Bainistfochta an glaoch no na glaonna sin ar 
chaipiteal a luaithe is feidir chun a airithiii go mbeidh a dhothain 30 
cistf ag SCE chun freastal d'focafochtaf ata dlite do chreidiiinaithe 
ina n-iomlaine ar a ndata dlite. Gabhann Comhaltaf SCE orthu fein 
leis seo, go neamh-inchiilghairthe agus gan choinnfoll, aon ghlaoch 
ar chaipiteal a dheanfaidh an Stiiirthoir Bainistfochta orthu a foe ar 
eileamh a fhail de bhun na mfre seo, ar eileamh e ata le hfoc laistigh 35 
de sheacht la on trath a gheofar e. 

4. Glacfaidh an Bord Stiurthoin na tearmaf agus na coinnfollacha 
mionsonraithe a mbeidh feidhm leo maidir le glaonna ar chaipiteal 
de bhun an Airteagail seo. 

AIRTEAGAL 10 40 

Athruithe ar an stoc caipitiuil udaraithe 

1. Deanfaidh an Bord Rialtoirf uasmheid na hiasachtoireachta 6 SCE 
agus leordhothanacht stoc caipitiuil lidaraithe SCE a athbhreithniii 
go rialta agus gach ciiig bliana ar a laghad. Feadfaidh se a chinneadh 
an stoc caipitiuil udaraithe a athru agus Airteagal 8 agus Iarscrfbhinn 45 
II a leasu da reir. Tiocfaidh an cinneadh sin i bhfeidhm a luaithe a 
bheidh fogra tugtha ag Comhaltaf SCE don Taiscf a ra go bhfuil a 
nosanna imeachta naisiunta is infheidhme tugtha i gcrfch. Deanfar 
na scaireanna nua a leithroinnt ar Chomhaltaf SCE i gcomhreir leis 
an treoir rannfoca da bhforailtear in Airteagal 11 agus in 50 
Iarscrfbhinn I. 
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2. Glacfaidh an Bord Stiurthoirf na tearmaf agus na coinnfollacha 
mionsonraithe a mbeidh feidhm leo maidir leis na hathruithe uile ar 
chaipiteal no le haon athruithe ar chaipiteal a dheanfar faoi mhfr 1. 

3. Trath a thiocfaidh Ballstat den Aontas Eorpach chun bheith ina 
5 Chomhalta nua de SCE, deanfar stoc caipitiuil udaraithe SCE a 

mheadu sa ghnathchiirsa trf na meideanna faoi seach a bhf i reim an 
trath sin a iolru faoin gcoimheas, laistigh den treoir ranmoca 
choigeartaithe da bhforailtear in Airteagal 11, idir ualii an 
Chomhalta nua de SCE agus ualii na gComhaltaf laithreacha de SCE. 

10 AIRTEAGAL 11 



Treoir ranmoca 



1. Faoi reir mhfr 2 agus mhfr 3, deanfar an treoir ranmoca le 
haghaidh shuibscrfobh stoc caipitiuil udaraithe SCE a bhumi ar an 
treoir le haghaidh shuibscrfobh chaipiteal BCE ag bainc cheannais 

15 naisiunta Chomhaltaf SCE de bhun Airteagal 29 de Phrotacal 
(Uimh.4) maidir le Reacht an Chorais Eorpaigh Banc Ceannais agus 
an Bhainc Ceannais Eorpaigh ("Reacht CEBC") ata i gceangal leis 
an gConradh ar an Aontas Eorpach agus CFAE. 

2. Ta an treoir ranmoca le haghaidh shuibscrfobh stoc caipitiuil 
20 udaraithe SCE sonraithe in Iarscrfbhinn I. 

3. Deanfar an treoir ranmoca le haghaidh shuibscrfobh stoc caipitiuil 
udaraithe SCE a choigeartu: 

a) nuair a thagann Ballstat den Aontas Eorpach chun bheith ina 

Chomhalta nua de SCE agus nuair a thagann meadii sa 
25 ghnathchiirsa ar stoc caipitiuil udaraithe SCE, mar a shonraftear 
in Airteagal 10(3); no 

b) nuair a thagann deireadh leis an gceartu sealadach dha bhliain 

deag is infheidhme maidir le Comhalta de SCE agus a bunafodh 
i gcomhreir le hAirteagal 42. 

30 4. Feadfaidh an Bord Rialtoirf a chinneadh nuashonruithe 
ionchasacha ar an treoir le haghaidh shuibscrfobh chaipiteal BCE da 
dtagraftear i mfr 1 a chur i gcuntas nuair a dheantar an treoir 
ranmoca a choigeartu i gcomhreir le mfr 3 no nuair a thagann athru 
ar an stoc caipitiuil udaraithe, mar a shonraftear in Airteagal 10(1). 

35 5. Nuair a dheantar an treoir ranmoca le haghaidh shuibscrfobh stoic 
chaipitiuil udaraithe SCE a choigeartu, aistreoidh Comhaltaf SCE 
stoc caipitiuil udaraithe eatarthu fein a mheid is ga chun a airithiu 
go bhfreagrafonn daileadh an stoic chaipitiuil udaraithe don treoir 
choigeartaithe. 

40 6. Deanfar Iarscrfbhinn I a leasii ar chinneadh on mBord Rialtoirf 
maidir le haon choigeartu da dtagraftear san Airteagal seo. 

7. Deanfaidh an Bord Stiurthoirf gach beart eile is ga chun an 
tAirteagal seo a chur i bhfeidhm. 
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CAIBIDIL 4 



OIBRiOCHTAi 
AIRTEAGAL 12 
Prions ab ail 

1. Mas rud e go bhfuil se sin ffor-riachtanach chun cobhsafocht 5 
airgeadais an limisteir euro ina iomlaine agus a Bhallstat a 
choimirciu, feadfaidh SCE tacafocht chobhsafochta a sholathar do 
Chomhalta de SCE, faoi reir coinnfollachta doichte, a bheidh cm don 
ionstraim cunaimh airgeadais a roghnofar. Feadfaidh coinnfollacht 
den sort sin a bheith sa reimse idir clar coigeartuithe 10 
maicreacnamafocha agus urramii leanunach coinnfollacha 
inchailitheachta reamhbhunaithe. 

2. Gan dochar dAirteagal 19, feadfar tacafocht chobhsafochta SCE 
a dheonu trf na hionstraimf da bhforailtear in Airteagail 14 go 18. 

3. Deanfar, amhail ar an 1 Eanair 2013, clasail chomhghnfomhafochta 15 
a aireamh in urriiis rialtais nua uile an limisteir euro, a ngabhfaidh 
aibfocht nfos faide na bliain amhain leo, ar bhealach lena n-airithftear 
gur toradh dlf comhionann a bheidh ag na clasail sin. 

AIRTEAGAL 13 

Nos imeachta chun tacafocht chobhsafochta a dheonu 20 

1. Feadfaidh Comhalta de SCE iarraidh ar thacafocht chobhsafochta 
a dhfriu chuig Cathaoirleach an Bhoird Rialtoirf. Leireofar san 
iarraidh sin an ionstraim no na hionstraimf cunaimh airgeadais a 
bheidh le breithniu. Ar iarraidh den sort sin a mail, cuirfidh 
Cathaoirleach an Bhoird Rialtoirf de churam ar an gCoimisiun 25 
Eorpach, i gcuibhreann le BCE: 

(a) measunu a dheanamh i dtaobh an bhfuil priacal ann do 
chobhsafocht airgeadais an limisteir euro ina iomlaine no a 
Bhallstat, mura bhfuil anailfs curtha isteach cheana ag BCE faoi 
Airteagal 18; 30 

(b) measunu a dheanamh i dtaobh an bhfuil an fiachas poiblf 
inbhuanaithe. I ngach cas inar cm agus inar feidir, beifear ag siiil 
go ndeanfar measunu den sort sin in eineacht le CAI; 

(c) measunu a dheanamh ar riachtanais airgeadais iarbhfr no 
ionchasacha an Chomhalta de SCE lena mbaineann. 35 

2. Ar bhonn iarraidh an Chomhalta de SCE agus an mheasunaithe da 
dtagraftear i mfr 1, feadfaidh an Bord Rialtoirf a chinneadh tacafocht 
chobhsafochta a dheonu, i bprionsabal, don Chomhalta de SCE lena 
mbaineann, i bhfoirm saoraide cunaimh airgeadais. 

3. Ma ghlactar cinneadh de bhun mhfr 2, cuirfidh an Bord Rialtoirf 40 
de churam ar an gCoimisiun Eorpach - i gcuibhreann le BCE agus, 

i ngach cas inar feidir, in eineacht le CAI - meabhran tuisceana 
("MT") ina ndeanfar mionsonru ar an gcoinnfollacht a bheidh ag 
gabhail leis an tsaoraid cunaimh airgeadais a chaibidil leis an 
gComhalta de SCE lena mbaineann. Beidh inneachar an MT ag 45 
freagairt do dheine na laigf a bhfuil aghaidh le tabhairt orthu agus 
don ionstraim cunaimh airgeadais ata roghnaithe. An trath ceanna, 
ullmhoidh Stiurthoir Bainistfochta SCE togra le haghaidh 
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comhaontu um shaoraid ciinaimh airgeadais, lena n-aireofar na 
tearmaf airgeadais agus na coinmollacha, agus an rogha ionstraimf, a 
bheidh le glacadh ag an mBord Rialtoirf. 

Beidh an MT i gcomhreir go hiomlan le bearta comhordaithe an 
5 bheartais eacnamafoch da bhforailtear in CFAE, go hairithe le haon 
ghnfomh de reachtafocht an Aontais Eorpaigh, lena n-airftear aon 
tuairim, aon fholaireamh, aon mholadh no aon chinneadh a dhfreofar 
chuig an gComhalta de SCE lena mbaineann. 

4. Sfneoidh an Coimisiiin Eorpach an MT thar ceann SCE, faoi reir 
10 na coinmollacha a leagtar amach i mfr 3 a chomhlfonadh roimh re 

agus faoi reir a fhormheasa roimh re ag an mBord Rialtoirf. 

5. Deanfaidh an Bord Stiiirthoirf an comhaontu um shaoraid 
ciinaimh airgeadais, ina dtabharfar mionsonraf i dtaobh na ngneithe 
airgeadais a bhaineann leis an tacafocht chobhsafochta ata le deonii 

15 agus, i gcas inarb infheidhme, eisfocafocht an chead trainse den 
chunamh, a fhormheas. 

6. Bunoidh SCE coras folairimh chuf chun a airithiii go bhfaighidh 
se go trathiiil aon aisfocafochtaf ata dlite den Chomhalta de SCE 
faoin tacafocht chobhsafochta. 

20 7. Cuirfear de chiiram ar an gCoimisiun Eorpach - i gcuibhreann le 
BCE agus, i ngach cas inar feidir, in eineacht le CAI - faireachan a 
dheanamh ar chomhlfonadh na coinnfollachta a bheidh ag gabhail 
leis an tsaoraid ciinaimh airgeadais. 

AIRTEAGAL 14 

25 Ciinamh airgeadais reamhchuraim SCE 

1. Feadfaidh an Bord Rialtoirf a chinneadh ciinamh airgeadais 
reamhchuraim a dheomi i bhfoirm line creidmheasa faoi choinnfoll 
reamhchuraim no i bhfoirm line creidmheasa faoi choinnfollacha 
breisithe i gcomhreir le hAirteagal 12(1). 

30 2. Deanfar an choinnfollacht a bheidh ag gabhail le ciinamh 
airgeadais reamhchuraim SCE a mhionsonrii san MT, i gcomhreir le 
hAirteagal 13(3). 

3. Sonrofar na tearmaf airgeadais agus na coinmollacha a bhaineann 
le ciinamh airgeadais reamhchuraim SCE i gcomhaontii um shaoraid 

35 ciinaimh airgeadais reamhchuraim a bheidh le sfniii ag an Stiurthoir 
Bainistfochta. 

4. Glacfaidh an Bord Stiiirthoirf na treoirlfnte mionsonraithe maidir 
leis na modiilachtaf chun ciinamh airgeadais reamhchuraim SCE a 
chur chun feidhme. 

40 5. Deanfaidh an Bord Stiiirthoirf cinneadh, de thoil a cheile, ar 
thogra a fhail on Stiurthoir Bainistfochta agus tar eis tuarascail a fhail 
on gCoimisiun Eorpach i gcomhreir le hAirteagal 13(7), i dtaobh an 
amhlaidh ba cheart an line chreidmheasa a choimead. 

6. Tar eis don Chomhalta de SCE cistf a tharraingt den chead uair 
45 (trf iasacht no trf cheannach ar an mbunmhargadh), deanfaidh an 
Bord Stiiirthoirf cinneadh, de thoil a cheile, ar thogra a fhail on 
Stiurthoir Bainistfochta agus bunaithe ar mheasiimi arna dheanamh 
ag an gCoimisiun Eorpach, i gcuibhreann le BCE, i dtaobh an 
amhlaidh a leanann an line chreidmheasa de bheith leordhothanach 
50 no i dtaobh an amhlaidh ata ga le cineal eile ciinaimh airgeadais. 
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AIRTEAGAL 15 



Cunamh airgeadais le haghaidh athchaipitliii institiiiidf airgeadais 
de chuid Comhalta de SCE 

1. Feadfaidh an Bord Rialtoirf a chinneadh cunamh airgeadais a 
dheonu trf iasachtaf do Chomhalta de SCE go sonrach chun 5 
institiiiidf airgeadais an Chomhalta sin de SCE a athchaipitliii. 

2. Deanfar an choinmollacht a bheidh ag gabhail le cunamh 
airgeadais le haghaidh athchaipitliii institiiiidf airgeadais Comhalta 
de SCE a mhionsonrii san MT, i gcomhreir le hAirteagal 13(3). 

3. Gan dochar dAirteagal 107 agus Airteagal 108 CFAE, deanfar 10 
na tearmaf airgeadais agus na coinnfollacha a bhaineann le cunamh 
airgeadais le haghaidh athchaipitliii institiiiidf airgeadais Comhalta 

de SCE a shonrii i gcomhaontii um shaoraid ciinaimh airgeadais a 
bheidh le sfniii ag an Stiiirthoir Bainistfochta. 

4. Glacfaidh an Bord Stiiirthoirf na treoirlfnte mionsonraithe maidir 15 
leis na modulachtaf chun cunamh airgeadais le haghaidh athchaipitliii 
institiiiidf airgeadais Comhalta de SCE a chur chun feidhme. 

5. 1 gcas inar infheidhme, deanfaidh an Bord Stiiirthoirf cinneadh, de 
thoil a cheile, ar thogra a fhail on Stiiirthoir Bainistfochta agus tar 
eis tuarascail a fhail on gCoimisiiin Eorpach i gcomhreir le 20 
hAirteagal 13(7), i dtaobh eisfocafocht na dtrainsf den chiinamh 
airgeadais i ndiaidh an chead trainse. 

AIRTEAGAL 16 

Iasachtaf SCE 

1. Feadfaidh an Bord Rialtoirf a chinneadh cunamh airgeadais a 25 
dheonu i bhfoirm iasachta do Chomhalta de SCE, i gcomhreir le 
hAirteagal 12. 

2. Beidh an choinmollacht a bheidh ag gabhail le hiasachtaf SCE ar 
aireamh i gclar coigeartuithe maicreacnamafocha a bheidh 
mionsonraithe san MT, i gcomhreir le hAirteagal 13(3). 30 

3. Sonrofar na tearmaf airgeadais agus na coinnfollacha a bhaineann 
le gach iasacht SCE i gcomhaontii um shaoraid ciinaimh airgeadais 
a bheidh le sfniii ag an Stiiirthoir Bainistfochta. 

4. Glacfaidh an Bord Stiiirthoirf na treoirlfnte mionsonraithe maidir 
leis na modulachtaf chun iasachtaf SCE a chur chun feidhme. 35 

5. Deanfaidh an Bord Stiiirthoirf cinneadh, de thoil a cheile, ar 
thogra a fhail on Stiiirthoir Bainistfochta agus tar eis tuarascail a fhail 
on gCoimisiun Eorpach i gcomhreir le hAirteagal 13(7), i dtaobh 
eisfocafocht na dtrainsf den chiinamh airgeadais i ndiaidh an chead 
trainse. 40 

AIRTEAGAL 17 

Saoraid tacafochta bunmhargaidh 

1. Feadfaidh an Bord Rialtoirf a chinneadh socrii a dheanamh bannaf 
de chuid Comhalta de SCE a cheannach ar an mbunmhargadh, i 
gcomhreir le hAirteagal 12 agus e mar chuspoir leis costas- 45 
eifeachtiilacht an chiinaimh airgeadais a uasmheadii. 
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2. Deanfar an choinmollacht a bheidh ag gabhail leis an tsaoraid 
tacafochta bunmhargaidh a mhionsonrii san MT, i gcomhreir le 
hAirteagal 13(3). 

3. Sonrofar na tearmaf airgeadais agus na coinmollacha faoina 
5 ndeanfar na bannaf a cheannach sa chomhaontu um shaoraid 

ciinaimh airgeadais a bheidh le sfniii ag an Stiiirthoir Bainistfochta. 

4. Glacfaidh an Bord Stiurthoin na treoirlmte mionsonraithe maidir 
leis na modulachtaf chun an tsaoraid tacafochta bunmhargaidh a chur 
chun feidhme. 

10 5. Deanfaidh an Bord Stiurthoin cinneadh, de thoil a cheile, ar 
thogra a fhail on Stiiirthoir Bainistfochta agus tar eis tuarascail a fhail 
on gCoimisiiin Eorpach i gcomhreir le hAirteagal 13(7), i dtaobh 
eisfocafocht an chiinaimh airgeadais le Ballstat is tairbhf trf 
oibrfochtaf ar an mbunmhargadh. 

15 AIRTEAGAL 18 

Saoraid tacafochta margaidh thanaistigh 

1. Feadfaidh an Bord Rialtoirf a chinneadh socrii a dheanamh le 
haghaidh oibrfochtaf ar an margadh tanaisteach maidir le bannaf 
Comhalta de SCE i gcomhreir le hAirteagal 12(1). 

20 2. Maidir le cinntf faoi idirghabhalacha ar an margadh tanaisteach 
chun aghaidh a thabhairt ar aicfdiu, deanfar iad ar bhonn anailfse 6 
BCE lena n-aithnftear gurb ann do dhalaf eisceachtula sa mhargadh 
airgeadais agus do phriacail do chobhsafocht airgeadais. 

3. Deanfar an choinmollacht a bheidh ag gabhail leis an tsaoraid 
25 tacafochta margaidh thanaistigh a mhionsonrii san MT, i gcomhreir 

le hAirteagal 13(3). 

4. Sonrofar na tearmaf airgeadais agus na coinmollacha faoina bhfuil 
na hoibrfochtaf ar an margadh tanaisteach le deanamh i gcomhaontii 
um shaoraid ciinaimh airgeadais a bheidh le sfniii ag an Stiiirthoir 

30 Bainistfochta. 

5. Glacfaidh an Bord Stiurthoin na treoirlmte mionsonraithe maidir 
leis na modulachtaf chun an tsaoraid tacafochta margaidh thanaistigh 
a chur chun feidhme. 

6. Deanfaidh an Bord Stiurthoin cinneadh, de thoil a cheile, ar 
35 thogra a fhail on Stiiirthoir Bainistfochta, maidir le hoibrfochtaf a 

thionscnamh ar an margadh tanaisteach. 

AIRTEAGAL 19 

Athbhreithniii ar liosta na n-ionstraimf ciinaimh airgeadais 

Feadfaidh an Bord Rialtoirf athbhreithniu a dheanamh ar liosta na 
40 n-ionstraimf ciinaimh airgeadais da bhforailtear in Airteagail 14 go 
18 agus cinneadh a dheanamh athruithe a dheanamh ar an liosta sin. 

AIRTEAGAL 20 

Beartas praghsala 

1. Le linn do tacafocht chobhsafochta a dheonii, beidh se mar 
45 chuspoir ag SCE a chostais maoinithe agus oibriiichain a chumhdach 
go hiomlan agus cuirfidh se corrlach cm san aireamh. 
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2. I gcas gach ionstraime cunaimh airgeadais, deanfar an phraghsail 
a mhionsonru i dtreoirlfne praghsala, ar treoirlfne f a ghlacfaidh an 
Bord Rialtoiri. 

3. Feadfaidh an Bord Rialtoiri an beartas praghsala a athbhreithniu. 

AIRTEAGAL 21 5 
Oibrfochtaf iasachtafochta 

1. Cumhachtofar do SCE iasachtaf a fhail ar na margaf caipitil 6 
bhainc, 6 institiuidf airgeadais no 6 dhaoine no 6 institiiiidf eile ar 
mhaithe lena chuspoir a chomhlfonadh. 

2. Cinnfidh an Stiurthoir Bainistfochta na modiilachtaf maidir leis na 10 
hoibrfochtaf iasachtafochta i gcomhreir le treoirlmte mionsonraithe 
ata le glacadh ag an mBord Stiurthoirf. 

3. Bainfidh SCE leas as uirlisf cm bainistfochta priacail agus 
deanfaidh an Bord Stiurthoirf athbhreithniu ar na huirlisf sin go 
rialta. 15 

CAIBIDIL 5 

BAINISTIOCHT AIRGEADAIS 

AIRTEAGAL 22 

Beartas infheistfochta 

1. Cuirfidh an Stiurthoir Bainistfochta beartas stuama infheistfochta 20 
chun feidhme le haghaidh SCE chun an chreidmheasacht is airde a 
airithiu do SCE, i gcomhreir le treoirlmte ata le glacadh, agus le 
hathbhreithniu go rialta, ag an mBord Stiurthoirf. Beidh SCE i 
dteideal sciar den toradh ar a phunann infheistfochta a usaid chun a 
chostais oibriuchain agus riarachain a chumhdach. 25 

2. Comhlfonfaidh oibnochtaf SCE prionsabail na bainistfochta fonta 
airgeadais agus priacail. 

AIRTEAGAL 23 
Beartas dfbhinne 

1. Feadfaidh an Bord Stiurthoirf a chinneadh, trf thromlach simplf, 30 
dfbhinn a dhaileadh ar Chomhaltaf SCE i gcas inar mo meid an 
chaipitil foctha agus an chiilchiste na an leibheal is ga chun go 
ndeanfaidh SCE acmhainn iasachtoireachta a choimead agus i gcas 
nach bhfuil ga leis na faltais on infheistfocht chun gannchion 
focafochta le creidiiinaithe a sheachaint. Deantar dfbhinnf a 35 
dhaileadh pro rata de reir na rannfocaf leis an gcaipiteal foctha, agus 
cuirfear an luathfocafocht is feidir a dheanamh, da dtagraftear in 
Airteagal 41(3), san aireamh. 

2. Fad nach bhfuil cunamh airgeadais tugtha ag SCE d'aon 
chomhalta da chuid, tabharfar na faltais 6 infheistiu chaipiteal foctha 40 
SCE ar ais do Chomhaltaf SCE de reir a rannfocaf faoi seach leis an 
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gcaipiteal foctha, tar eis asbhaintf i leith costas oibriuchain, ar 
choinnfoll go bhfuil an acmhainn iarbhfr iasachtoireachta sprice ar 
fail go hiomlan. 

3. Cuirfidh an Stiurthoir Bainistfochta an beartas dfbhinne le 
5 haghaidh SCE chun feidhme i gcomhreir le treoirlfnte a ghlacfaidh 
an Bord Stiurthoirf. 

AIRTEAGAL 24 
Culchiste agus cistf eile 
1. Bunoidh an Bord Rialtoirf culchiste agus, i gcas gur cm, cistf eile. 

10 2. Gan dochar d'Airteagal 23, cuirfear i leataobh i gculchiste an 
glanioncam a chruthaigh oibrfochtaf SCE agus na faltais 6 na 
smachtbhannaf airgeadais a fuarthas 6 Chomhaltaf SCE faoin nos 
imeachta faireachais iltaobhaigh, faoin nos imeachta um easnamh 
iomarcach agus faoin nos imeachta um mfchothromafochtaf 

15 maicreacnamafocha a bunafodh faoi CFAE. 

3. Deanfar acmhainm an chulchiste a infheistiu i gcomhreir le 
treoirlfnte a ghlacfaidh an Bord Stiurthoirf. 

4. Glacfaidh an Bord Stiurthoirf cibe rialacha is ga chun cistf eile a 
bhunii, a riaradh agus a usaid. 

20 AIRTEAGAL 25 

Caillteanais a chumhdach 

1. Maidir le caillteanais a eascrafonn le linn oibrfochtaf SCE, deanfar 
iad a mhuirearu: 

(a) ar an gcead dul sfos, ar an gculchiste; 

25 (b) ar an dara dul sfos, ar an gcaipiteal foctha; agus 

(c) ar deireadh, ar mheid cm den chaipiteal udaraithe neamhfoctha, 
a ghlaofar i gcomhreir le hAirteagal 9(3). 

2. Ma mhainnfonn Comhalta de SCE an focafocht faoi ghlaoch ar 
chaipiteal de bhun Airteagal 9(2) no (3) a dheanamh, cuirfear glaoch 

30 athmheasta meadaithe ar chaipiteal chuig Comhaltaf uile SCE chun 
a airithiu go bhfaighidh SCE meid iomlan an chaipitil foctha is ga. 
Deanfaidh an Bord Rialtoirf cinneadh ar ghnfomhafocht chuf chun a 
airithiu go nglanfaidh an Comhalta de SCE lena mbaineann a fhiacha 
le SCE laistigh de threimhse reasunta ama. Beidh an Bord Rialtoirf 

35 i dteideal a cheangal go n-focfar us mainneachtana ar an meid ata 
thar tearma. 

3. A luaithe a bheidh a fhiacha le SCE da dtagraftear i mfr 2 glanta 
ag Comhalta de SCE, aisfocfar an farasbarr caipitil le Comhaltaf eile 
SCE i gcomhreir le rialacha a ghlacfaidh an Bord Rialtoirf. 

40 AIRTEAGAL 26 

Buisead 

Deanfaidh an Bord Stiurthoirf buisead SCE a fhormheas gach bliain. 
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AIRTEAGAL 27 



Cuntais bhliantiila 

1. Is e an Bord Rialtoiri a dheanfaidh cuntais bhliantiila SCE a 
fhormheas. 

2. Foilseoidh SCE tuarascail bhliantuil ina mbeidh raiteas iniuchta 5 
ar a chuntais agus cuirfidh se timpeall chuig Comhaltaf SCE raiteas 
achomair raithiuil ar a staid airgeadais agus raiteas sochair agus 
dochair ina dtaispeanfar na torthaf a bhf ar a chuid oibrfochtaf. 

AIRTEAGAL 28 

Iniuchoireacht inmheanach 10 

Bunofar feidhm iniuchoireachta inmheanaf i gcomhreir le 
caighdeain idirnaisiunta. 

AIRTEAGAL 29 

Iniuchoireacht sheachtrach 

Deanfaidh iniuchoirf seachtracha neamhspleacha, arna bhformheas 15 
ag an mBord Rialtoiri agus a bheidh freagrach as na raitis airgeadais 
bhliantiila a dheimhniu, cuntais SCE a iniiichadh. Beidh 
lanchumhacht ag na hiniiichoirf seachtracha leabhair agus cuntais 
uile SCE a scriidii agus faisneis iomlan a fhail maidir lena 
hidirbhearta. 20 

AIRTEAGAL 30 

Bord Iniiichoirf 

1. Beidh ciiig chomhalta arna gceapadh ag an mBord Rialtoiri, mar 
gheall ar a n-inniiilacht i gciirsaf iniuchoireachta agus airgeadais, ar 

an mBord Iniiichoirf agus beidh dha chomhalta 6 institiiiidf 25 
uachtaracha iniuchoireachta Chomhaltaf SCE - agus uainfocht 
eatarthu - agus comhalta amhain 6 Chiiirt Iniuchoirf na hEorpa ina 
mease. 

2. Beidh comhaltaf an Bhoird Iniuchoirf neamhspleach. Nf 
dheanfaidh siad teagaisc a iarraidh ar chomhlachtaf rialaithe SCE, ar 30 
Chomhaltaf SCE na ar aon chomhlacht poiblf no prfobhaideach eile, 

na a ghlacadh uathu. 

3. Deanfaidh an Bord Iniuchoirf iniiichtaf neamhspleacha a 
tharraingt suas. Deanfaidh se cigireacht ar chuntais SCE agus 
fforoidh se go bhfuil na cuntais oibriiichain agus an clar 35 
comhardaithe in ord. Beidh rochtain iomlan aige ar aon doicimead 

de chuid SCE is ga chun a chiiraimf a chur i gcrfch. 

4. Feadfaidh an Bord Iniiichoirf, trath ar bith, an Bord Stiiirthoirf 
a chur ar an eolas faoina fhionnachtana. Deanfaidh se tuarascail a 
tharraingt suas, ar bhonn bliantiiil, ar tuarascail f a chuirfear faoi 40 
bhraid an Bhoird Rialtoiri. 

5. Cuirfidh an Bord Rialtoiri an tuarascail bhliantuil ar fail do na 
parlaimintf naisiiinta agus d'institiiiidf uachtaracha iniuchoireachta 
Chomhaltaf SCE agus do Chiiirt Iniiichoirf na hEorpa. 
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6. Deanfar aon m a bhaineann leis an Airteagal seo a mhionsonrii i 
bhfodhlfthe SCE. 

CAIBIDIL 6 
forAlacha GINEARALTA 
5 AIRTEAGAL 31 

Sufomh 

1. Is i Lucsamburg a bheidh sufomh agus prfomhoifig SCE. 

2. Feadfaidh SCE oifig idirchaidrimh a bhunii sa Bhruiseil. 

AIRTEAGAL 32 
10 Stadas dlfthiiiil, pribhleidf agus dfoluintf 

1. Chun a chumasu do SCE a chuspoir a chomhall, deanfar an stadas 
dlfthiiiil agus na pribhleidf agus dfoluintf a leagtar amach san 
Airteagal seo a thabhairt do SCE i gcrfoch gach Comhalta de SCE. 
Deanfaidh SCE gach iarracht aitheantas a fhail da stadas dlfthiiiil 

15 agus da phribhleidf agus dfoluintf i gcrfocha eile ina gcomhlfonann 
se feidhmeanna no ina bhfuil socmhainnf aige. 

2. Beidh lanphearsantacht dhlftheanach ag SCE. Beidh laninniiilacht 
dhlftheanach aici chun: 

(a) maoin dhochorraithe agus maoin shochorraithe a fhail agus a 
20 dhiuscairt; 

(b) conradh a dheanamh; 

(c) a bheith ina phairtf in imeachtaf dlfthiula; agus 

(d) dul i gcomhaontu ceanncheathriin agus/no i bprotacail de reir 
mar is ga lena airithiii go dtugtar aitheantas da stadas dlfthiiiil 

25 agus da phribhleidf agus dfoluintf, agus go bhforfheidhmftear na 
nithe sin. 

3. Beidh ag SCE, a maoin, a cistiii agus a socmhainnf, cibe ait a 
mbeidh siad suite agus cibe duine ag a mbeidh siad, dfoliiine 6 gach 
sort proisis bhreithiiinaigh ach amhain a mheid a bheidh SCE tar eis 

30 a dhfoliiine a tharscaoileadh go sainraite chun crfocha aon imeachtaf 
no faoi thearmaf aon chonartha, lena n-airftear doicimeid na n- 
ionstraimf maoinithe. 

4. Beidh dfoliiine 6 chuardach, 6 fhoreileamh, 6 choigistiii, 6 
dhfshealbhii no aon sort eile urghabhala, gabhala no foriaimh trf 

35 ghnfomhii feidhmiiichain, gnfomhii breithiiinach, gnfomhu riarachain 
no gnfomhu reachtach ag maoin, cistiii agus socmhainnf SCE, cibe 
ait a mbeidh siad suite agus cibe duine ag a mbeidh siad. 

5. Beidh cartlanna SCE agus na doicimeid uile ar le SCE iad no ata 
ina sheilbh aige dosharaithe. 

40 6. Beidh aitreabh SCE dosharaithe. 

7. Gheobhaidh cumarsaidf oifigiiila SCE an choir cheanna 6 gach 
Comhalta de SCE agus 6 gach stat a bhfuil aitheantas tugtha aige do 
stadas dlfthiiiil agus do phribhleidf agus dfoluintf SCE agus a 
fhaigheann cumarsaidf oifigiiila Comhalta de SCE. 
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8. A mheid is ga sin chun na gnfomhafochtaf da bhforailtear sa 
Chonradh seo a dheanamh, beidh maoin, cistiu agus socmhainm uile 
SCE saor 6 shrianta, 6 rialachain, 6 rialuithe agus 6 mhortchairde de 
chineal ar bith. 

9. Beidh SCE dfolmhaithe 6 aon cheanglas lidarii no ceadiinas a fhail 5 
mar institiuid chreidmheasa, mar sholathroir seirbhfsf infheistfochta 

no mar eintiteas udaraithe, ceadunaithe no rialaithe eile faoi dhlfthe 
gach ceann de Chomhaltaf SCE. 

AIRTEAGAL 33 

Foireann SCE 10 

Leagfaidh an Bord Stiurthoirf sfos na coinnfollacha fostafochta do 
Stiurthoir Bainistfochta agus d'fhoireann eile SCE. 

AIRTEAGAL 34 

Rundacht ghairmiuil 

Nf dheanfaidh Comhaltaf na iarChomhaltaf an Bhoird Rialtoiri na 15 
an Bhoird Stiurthoin na aon daoine eile a oibrfonn no a d'oibrigh 
do SCE no i dtaca le SCE faisneis ata faoi reir riindachta gairmiula 
a nochtadh. Beidh de cheangal orthu, fiu amhain tar eis deireadh a 
theacht lena ndualgais, gan faisneis a nochtadh is de chineal ata faoi 
chumhdach oibleagaid na riindachta gairmiula. 20 

AIRTEAGAL 35 

Dfoluintf daoine 

1. Ar mhaithe le leas SCE, beidh Cathaoirleach an Bhoird Rialtoiri, 
na Rialtoiri, na Rialtoiri malartacha, na Stiurthoirf, na Stiurthoirf 
malartacha, mar aon leis an Stiurthoir Bainistfochta agus na daoine 25 
eile den fhoireann dfolmhaithe 6 imeachtaf dlfthiula i leith 
gnfomhartha a dheanfaidh siad ina gcail oifigiiiil agus beidh 
dosharaitheacht acu maidir lena bpaipeir agus lena ndoicimeid 
oifigiula. 

2. Feadfaidh an Bord Rialtoiri aon cheann de na dfoluintf a thugtar 30 
faoin Airteagal seo i leith Chathaoirleach an Bhoird Rialtoiri, 
Rialtora, Rialtora mhalartaigh, Stiiirthora, Stiurthora mhalartaigh no 

an Stiurthora Bainistfochta a tharscaoileadh a mheid, agus ar cibe 
coinnfollacha, a chinnfidh se. 

3. Feadfaidh an Stiurthoir Bainistfochta aon dfoluine den sort sin a 35 
tharscaoileadh i leith aon duine d'fhoireann SCE, seachas e fein no 

f fein. 

4. Deanfaidh gach Comhalta de SCE an ghnfomhafocht is ga go pras 
chun eifeacht a thabhairt don Airteagal seo faoi thearmaf a dhlf fein 
agus cuirfidh se SCE ar an eolas maidir leis an meid sin da reir sin. 40 

AIRTEAGAL 36 

Dfoluine 6 chanachas 

1. Faoi chuimsiii raon feidhme a ghnfomhafochtaf oifigiula, beidh 
SCE, a shocmhainnf, a ioncam, a mhaoin agus a oibrfochtaf agus a 
idirbhearta arna n-udarii leis an gConradh seo dfolmhaithe 6 gach 45 
cain dhfreach. 
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2. Deanfaidh Comhaltaf SCE, i ngach cas inar feidir sin, na bearta is 
cm chun meid na gcanacha neamhdhfreacha no na gcanacha 
dfolachain a bheidh ar aireamh i bpraghas maoine sochorraithe no 
dochorraithe a mhaitheamh no a aisfoc nuair a dheanann SCE, le 

5 haghaidh a lisaide oifigiiila, ceannachain shubstaintiiila a bhfuil 
canacha den sort sin ar aireamh ina bpraghas. 

3. Nf dheonofar dfoliiine ar bith i leith canacha agus dleachtanna 
nach bhfuil iontu ach taillf le haghaidh seirbhfsf fontais phoibh. 

4. Beidh earraf a allmhaireoidh SCE agus is ga chun a 
10 ghnfomhafochtaf oifigiiila a fheidhmiu dfolmhaithe 6 na dleachtanna 

agus na canacha uile ar allmhairf agus 6 na toirmisc agus na srianta 
uile ar allmhairf. 

5. Beidh foireann SCE inchurtha faoi chain inmheanach, chun 
tairbhe do SCE, ar thuarastail agus ar dhfolafochtaf a focfaidh SCE, 

15 faoi reir rialacha a ghlacfaidh an Bord Rialtoin. On data a chuirfear 
an chain sin i bhfeidhm, beidh tuarastail agus dfolafochtaf den sort 
sin dfolmhaithe 6 chain ioncaim naisiunta. 

6. Nf thoibheofar canachas d'aon saghas ar aon oibleagaid na urriis 
a eiseoidh SCE, lena n-airftear aon lis no dfbhinn orthu, cibe duine 

20 a shealbhoidh iad: 

(a) lena ndeantar idirdhealu i gcoinne na hoibleagaide no an urriiis 

sin go heisiatach mar gheall ar a bhunadh; no 

(b) ar canachas e arb e an t-aon bhonn dlfnsiuil ata leis an ait no an 

t-airgeadra ina n-eiseofar e no ina mbeidh se infoctha no ina 
25 n-focfar e, no sufomh aon oifige no aite gno ata a cothabhail 
ag SCE. 

AIRTEAGAL 37 
Leiriii agus reiteach dfospoide 

1. Aon cheist a eascroidh idir aon Chomhalta de SCE agus SCE, no 
30 idir Comhaltaf de SCE, maidir le leiriii no cur i bhfeidhm fhoralacha 

an Chonartha seo agus fhodhlfthe SCE, cuirfear faoi bhraid an 
Bhoird Stiiirthoirf f le cinneadh a dheanamh uirthi. 

2. Deanfaidh an Bord Rialtoin cinneadh faoi aon dfospoid a 
eascroidh idir Comhalta de SCE agus SCE, no idir Comhaltaf de 

35 SCE, i dtaobh leiriii agus chur i bhfeidhm an Chonartha seo, lena n- 
airftear aon dfospoid faoi chomhoiriiinacht na gcinntf a ghlac SCE 
leis an gConradh seo. Deanfar votaf chomhalta no chomhaltaf Bhord 
Rialtoin an Chomhalta no na gComhaltaf de SCE lena mbaineann a 
fhionraf nuair a bheidh votail ar siul ag an mBord Rialtoirf ar an 

40 gcinneadh sin agus deanfar an tairseach votala is ga chun an cinneadh 
a ghlacadh a athrfomh da reir. 

3. Ma dheanann Comhalta de SCE an cinneadh da dtagraftear i mfr 
2 a chonspoid, cuirfear an dfospoid faoi bhraid Chiiirt Bhreithiiinais 
an Aontais Eorpaigh. Beidh breithiunas Chiiirt Bhreithiiinais an 

45 Aontais Eorpaigh ina cheangal ar na pairtithe sa nos imeachta, agus 
deanfaidh na pairtithe sin na bearta is ga chun an breithiunas a 
chomhlfonadh laistigh de threimhse a chinnfidh an Chiiirt sin. 
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AIRTEAGAL 38 



Comhar idirnaisiunta 

D'fhonn a chuspoirf a chur ar aghaidh, beidh SCE i dteideal 
comhoibriii, faoi chuimsiii thearmaf an Chonartha seo, le CAI, le 
haon Stat ata ag solathar cunamh airgeadais ar bhonn ad hoc do 5 
Chomhalta de SCE agus le haon eagrafocht no le haon eintiteas 
idirnaisiunta ar a bhfuil sainfhreagrachtaf i reimsf gaolmhara. 

CAIBIDIL 7 

SOCRUITHE IDIRTHREIMHSEACHA 

AIRTEAGAL 39 10 

Comhreireacht le hiasachtoireacht SaorCAE 

Le linn na ceime idirthreimhsf a mhairfidh 6 theacht i bhfeidhm an 
Chonartha seo go dtf dfscaoileadh iomlan SaorCAE, nf rachaidh an 
iasachtoireacht chomhdhluite 6 SCE agus 6 SaorCAE thar EUR 500 

000 milliun, gan dochar don athbhreithniu trathrialta ar 15 
leordhothanacht uasmheid na hiasachtoireachta i gcomhreir le 
hAirteagal 10. Glacfaidh an Bord Stiurthoirf treoirhnte 
mionsonraithe maidir leis an modh ar a riomhfar an acmhainn 
tiomantais don todhchaf chun a airithiu nach dteitear thar an 
uasteorainn iasachtoireachta comhdhluite. 20 

AIRTEAGAL 40 

Tacafochtaf SaorCAE a aistriu 

1. De mhaolu ar Airteagal 13, feadfaidh an Bord Rialtoiri cinneadh 
a dheanamh go ndeanfaidh SCE tiomantais SaorCAE maidir le 
cunamh airgeadais a sholathar do Chomhalta de SCE faoina 25 
chomhaontu leis an gcomhalta sin a ghlacadh air fein a mheid a 
bhaineann na tiomantais sin leis na codanna neamheisfoctha agus 
neamhchistithe de na saoraidf iasachta. 

2. Feadfaidh SCE, ma udarafonn a Bhord Rialtoiri an meid sin, 
cearta SaorCAE a fhail agus oibleagaidf SaorCAE a ghlacadh air 30 
fein, go hairithe maidir lena cearta agus lena hoibleagaidf uile, no le 
cuid dfobh, ata ar marthain faoina saoraidf iasachta laithreacha agus 

1 ndail leo. 

3. Glacfaidh an Bord Rialtoiri na modulachtaf mionsonraithe is ga 
chun eifeacht a thabhairt d'aistriu na n-oibleagaidi 6 SaorCAE go 35 
dtf SCE da dtagraftear i mfr 1, agus d'aon aistriu ceart agus aistriu 
oibleagaidf mar a thuairiscftear i mfr 2. 

AIRTEAGAL 41 

An caipiteal tosaigh a foe 

1. Gan dochar do mhfr 2, deanfar scaireanna foctha an meid a 40 
shuibscrfobh gach Comhalta de SCE i dtosach a foe i bhfoirm ciiig 
thrathchuid bhliantula de 20% den mheid iomlan an ceann. Iocfaidh 
gach Comhalta de SCE an chead trathchuid laistigh de chiiig la dheag 
tar eis an data a thiocfaidh an Conradh seo i bhfeidhm. Beidh na 
ceithre thrath chuid eile infoctha cothrom bliana, dha bhliain, trf 45 
bliana agus ceithre bliana faoi seach on data a focfar an chead 
trathchuid. 
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2. Le linn na treimhse ciiig bliana ina n-focfar caipiteal i 
dtrathchodanna, deanfaidh Comhaltaf SCE focafocht na scaireanna 
foctha a luathu, go trathiiil roimh an data eisiuna d'fhonn coimheas 
fosta 15% idir caipiteal foctha agus meid neamhfoctha eisiuintf SCE 

5 a choimead agus acmhainn chomhcheangailte fosta iasachtoireachta 
EUR 500 000 milliun 6 ESM agus SaorCAE a rathu. 

3. Feadfaidh Comhalta de SCE a chinneadh a scair de chaipiteal 
foctha a foe nfos luaithe. 

AIRTEAGAL 42 
10 Ceartu sealadach ar an treoir rannfoca 

1. Trath a bhunaithe, deanfaidh Comhaltaf SCE an stoc caipitiuil 
lidaraithe a shuibscrfobh ar bhonn na treorach rannfoca tosaigh a 
shonraftear in Iarscrfbhinn I. Beidh an ceartu sealadach ata ar 
aireamh sa treoir rannfoca tosaigh sin i bhfeidhm ar feadh treimhse 

15 dha bhliain deag tar eis an data a ghlacfaidh an Comhalta de SCE i 
dtracht an euro. 

2. I gcas gur lu olltairgeacht intfre (OTI) Comhalta nua de SCE in 
aghaidh an duine ar mhargadhphraghsanna in euro sa bhliain dfreach 
roimh a aontachas do SCE na 75% de MOI an Aontais Eorpaigh in 

20 aghaidh an duine ar mhargadhphraghsanna, bainfidh a threoir 
rannfoca le haghaidh shuibscrfobh stoc caipitiuil udaraithe SCE, arna 
cinneadh i gcomhreir le hAirteagal 10, tairbhe as ceartu sealadach 
agus is ionann e agus suim: 

a) 25% de scair cheatadanach bhanc ceannais naisiunta an 
25 Chomhalta sin de SCE i gcaipiteal BCE, arna cinneadh i 

gcomhreir le hAirteagal 29 de Reacht CEBC; agus 

b) 75% de scair cheatadanach an Chomhalta sin de SCE in ollioncam 

naisiunta (OIN) an limisteir euro ar mhargadhphraghsanna in 
euro sa bhliain dfreach roimh a aontachas do SCE. 

30 Cothromofar na ceatadain da dtagraftear i bpointe (a) agus i bpointe 
(b) suas no sfos go dtf an t-iolraf is gaire de 0,0001 faoin gcead. Is 
iad na tearmaf staidrimh a fhoilseoidh Eurostat na tearmaf a bheidh 
i bhfeidhm. 

3. Beidh feidhm ag an gceartu sealadach da dtagraftear i mfr 2 ar 
35 feadh treimhse dha bhliain deag on data a ghlacfaidh an Comhalta 

de SCE i dtracht an euro. 

4. De thoradh an cheartaithe shealadaigh ar an treoir, deanfar an 
sciar iomchuf de scaireanna a leithroinneadh ar Chomhalta de SCE 
de bhun mhfr 2 a leithroinnt arfs i mease na gComhaltaf sin de SCE 

40 nach bhfuil ag baint tairbhe as ceartu sealadach ar bhonn a 
scairshealbhafochta in BCE, arna chinneadh i gcomhreir le 
hAirteagal 29 de Reacht CEBC, a bhf ann dfreach sular eisfodh 
scaireanna don Chomhalta aontach de SCE. 

AIRTEAGAL 43 

45 Na chead cheapachain 

1. Ainmneoidh gach Comhalta de SCE a Rialtoir agus a Rialtoir 
malartach laistigh de dha sheachtain 6 theacht i bhfeidhm an 
Chonartha seo. 
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2. Ceapfaidh an Bord Rialtoirf an Stiurthoir Bainistfochta agus 
ceapfaidh gach Rialtoir faoi seach Stiurthoir agus Stiurthoir 
malartach laistigh de dha mhf 6 theacht i bhfeidhm an Chonartha 
seo. 

CAIBIDIL 8 5 
FORALACHA CRIOCHNAITHEACHA 
AIRTEAGAL 44 
Aontachas 

Beidh an Conradh seo ar oscailt le haghaidh aontachais Ballstat eile 
den Aontas Eorpach i gcomhreir le hAirteagal 2 ar iarratas ar 10 
chomhaltas a chomhdoidh aon Bhallstat den sort sin den Aontas 
Eorpach le SCE tar eis do Chomhairle an Aontais Eorpaigh an 
cinneadh a ghlacadh lena n-aisghairtear an maolu ata ag an mBallstat 
sin gan an euro a ghlacadh i gcomhreir le hAirteagal 140(2) CFAE. 
Deanfaidh an Bord Rialtoin iarratas ar aontachas an Chomhalta nua 15 
de SCE agus na tearmaf teicniula mionsonraithe a bhaineann leis a 
fhormheas, chomh maith leis na hoiriunuithe a bheidh le deanamh 
ar an gConradh seo de thoradh dfreach an aontachais. Tar eis don 
Bhord Rialtoin an t-iarratas ar chomhaltas a fhormheas, deanfaidh 
comhaltaf nua de SCE an t-aontachas trath a thaiscfear na 20 
hionstrairm aontachais leis an Taiscf, agus cuirfidh an Taiscf fogra 
faoin meid sin chuig na Comhaltaf eile de SCE. 

AIRTEAGAL 45 

Na hlarscribhinm 

Is cuid dhflis den Chonradh seo na hlarscribhinm seo a leanas a 25 
ghabhann leis: 

1) Iarscrfbhinn I: Treoir ranmoca SCE; agus 

2) Iarscrfbhinn II: Suibscrfobhanna leis an stoc caipitiuil udaraithe. 

AIRTEAGAL 46 

Taisceadh 30 

Deanfar an Conradh seo a thaisceadh le hArdrunafocht Chomhairle 
an Aontais Eorpaigh ("an Taiscf"), agus cuirfidh an Taiscf coipeanna 
deimhnithe chuig gach sfnitheoir. 

AIRTEAGAL 47 

Daingniu, formheas no glacadh 35 

1. Beidh an Conradh seo faoi reir a dhaingnithe, a fhormheasa no a 
ghlactha ag na sfnitheoirf. Deanfar ionstraimf daingniuchain, 
formheasa no glactha a thaisceadh leis an Taiscf. 

2. Cuirfidh an Taiscf fogra chuig na sfnitheoirf eile maidir le gach 
taisceadh agus an data a dheantar e. 40 
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AIRTEAGAL 48 



Teacht i bhFeidhm 

1. Tiocfaidh an Conradh seo i bhfeidhm an data a dheanfaidh na 
sfnitheoirf, a bhfuil a suibscrfbhinnf tosaigh in ionannas le 90% ar a 

5 laghad d'iomlan na suibscrfbhinnf ata leagtha amach in Iarscrfbhinn 
II, ionstraimf daingniiichain, formheasa no glactha a thaisceadh. I 
gcas gur cm, deanfar an liosta de Chomhaltaf SCE a choigeartu; 
deanfar an treoir in Iarscrfbhinn I a athrfomh ansin agus deanfar 
iomlan an stoic chaipitiiiil lidaraithe in Airteagal 8(1) agus in 

10 Iarscrfbhinn II agus luach ainmniuil comhiomlan tosaigh iomlan na 
scaireanna foctha in Airteagal 8(2) a laghdii da reir. 

2. Tiocfaidh an Conradh seo i bhfeidhm, i gcas gach sfnitheora a 
thaiscfidh a ionstraim daingniuchain, formheasa no glactha da eis sin, 
an la tar eis dhata an taiscthe. 

15 3. I gcas gach Stait a aontafonn don Chonradh seo i gcomhreir le 
hAirteagal 44, tiocfaidh an Conradh seo i bhfeidhm an fichiu la tar 
eis don Stat a ionstraim aontachais a thaisceadh. 

Arna dheanamh sa Bhruiseil an dara la d'Fheabhra sa bhliain dha 
mhfle a do dheag i scrfbhinn bhunaidh amhain sa Bhearla, san 

20 Eastoinis, san Fhionlainnis, sa Fhraincis, sa Ghaeilge, sa 
Ghearmainis, sa Ghreigis, san Iodailis, sa Mhaltais, san Ollainnis, sa 
Phortaingeilis, sa tSlovaicis, sa tSloiveinis, sa Spainnis agus sa 
tSualainnis, agus comhudaras ag na teacsanna i ngach ceann de na 
teangacha sin, agus taiscfear e i gcartlann an Taiscf agus cuirfidh an 

25 Taiscf coip chufdheimhnithe chuig gach ceann de na Pairtithe 
Conarthacha. 
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IARSCRIBHINN I 



Treoir Ranmoca SCE 
An Comhalta de SCE Treoir SCE (%) 



Riocht na Beilge 


3,4771 


Poblacht Chonaidhme na Gearmaine 


27,1464 


Poblacht na hEastoine 


0,1860 


Eire 


1,5922 


An Phoblacht Heilleanach 


2,8167 


Riocht na Spainne 


11,9037 


Poblacht na Fraince 


20,3859 


Poblacht na hlodaile 


17,9137 


Poblacht na Cipire 


0,1962 


Ard-Diucacht Lucsamburg 


0,2504 


Malta 


0,0731 


Riocht na hlsilti're 


5,7170 


Poblacht na hOstaire 


2,7834 


Poblacht na Portaingeile 


2,5092 


Poblacht na Sloiveine 


0,4276 


Poblacht na Slovaice 


0,8240 


Poblacht na Fionlainne 


1,7974 


An tlomlan 


100,0 



32 



IARSCRIBHINN II 

Suibscnobh an stoic chaipitiuil udaraithe 

An Comhalta de SCE Lion na scaireanna Suibscribhinn chaipitiuil 

(EUR) 



Rfocht na Beilge 243 397 24 339 700 000 

1 900 248 190 024 800 000 



Poblacht Chonaidhme na 
Gearmaine 



Poblacht na hEastoine 13 020 1 302 000 000 

10 Eire 111 454 11 145 400 000 

An Phoblacht Heilleanach 197 169 19 716 900 000 

Ri'ocht na Spainne 833 259 83 325 900 000 

Poblacht na Fraince 1 427 013 142 701 300 000 

Poblacht na hlodaile 1 253 959 125 395 900 000 

15 Poblacht na Cipire 13 734 1 373 400 000 

Ard-Diucacht Lucsamburg 17 528 1 752 800 000 

Malta 5 117 511 700 000 

Ri'ocht na hfsilti're 400 190 40 019 000 000 

Poblacht na hOstaire 194 838 19 483 800 000 

20 Poblacht na Portaingeile 175 644 17 564 400 000 

Poblacht na Sloiveine 29 932 2 993 200 000 

Poblacht na Slovaice 57 680 5 768 000 000 

Poblacht na Fionlainne 125 818 12 581 800 000 

An tlomlan 7 000 000 700 000 000 000 
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PART 2 



Text of Treaty in the English Language 
TREATY 

ESTABLISHING THE EUROPEAN STABILITY MECHANISM 

BETWEEN THE KINGDOM OF BELGIUM, THE FEDERAL 5 
REPUBLIC OF GERMANY, 

THE REPUBLIC OF ESTONIA, IRELAND, THE HELLENIC 

REPUBLIC, 

THE KINGDOM OF SPAIN, THE FRENCH REPUBLIC, 

THE ITALIAN REPUBLIC, THE REPUBLIC OF CYPRUS, 10 

THE GRAND DUCHY OF LUXEMBOURG, MALTA, 

THE KINGDOM OF THE NETHERLANDS, THE REPUBLIC 

OF AUSTRIA, 

THE PORTUGUESE REPUBLIC, THE REPUBLIC OF 

SLOVENIA, 15 

THE SLOVAK REPUBLIC AND THE REPUBLIC OF 
FINLAND 
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THE CONTRACTING PARTIES, the Kingdom of Belgium, the 
Federal Republic of Germany, the Republic of Estonia, Ireland, the 
Hellenic Republic, the Kingdom of Spain, the French Republic, the 
Italian Republic, the Republic of Cyprus, the Grand Duchy of 
5 Luxembourg, Malta, the Kingdom of the Netherlands, the Republic 
of Austria, the Portuguese Republic, the Republic of Slovenia, the 
Slovak Republic and the Republic of Finland (the "euro area 
Member States" or "ESM Members"); 

COMMITTED TO ensuring the financial stability of the euro area; 

10 RECALLING the Conclusions of the European Council adopted on 
25 March 2011 on the establishment of a European stability 
mechanism; 

WHEREAS: 

(1) The European Council agreed on 17 December 2010 on the need 
15 for euro area Member States to establish a permanent stability 

mechanism. This European Stability Mechanism ("ESM") will 
assume the tasks currently fulfilled by the European Financial 
Stability Facility ("EFSF") and the European Financial Stabilis- 
ation Mechanism ("EFSM") in providing, where needed, finan- 
20 cial assistance to euro area Member States. 

(2) On 25 March 2011, the European Council adopted Decision 
2011/199/EU amending Article 136 of the Treaty on the Func- 
tioning of the European Union with regard to a stability mech- 
anism for Member States whose currency is the euro 2 adding the 

25 following paragraph to Article 136: "The Member States whose 
currency is the euro may establish a stability mechanism to be 
activated if indispensable to safeguard the stability of the euro 
area as a whole. The granting of any required financial assist- 
ance under the mechanism will be made subject to strict con- 

30 ditionality". 

(3) With a view to increasing the effectiveness of the financial assist- 

ance and to prevent the risk of financial contagion, the Heads 
of State or Government of the Member States whose currency 
is the euro agreed on 21 July 2011 to "increase [the] flexibility 
35 [of the ESM] linked to appropriate conditionally". 

(4) Strict observance of the European Union framework, the inte- 
grated macro-economic surveillance, in particular the Stability 
and Growth Pact, the macroeconomic imbalances framework 
and the economic governance rules of the European Union, 

40 should remain the first line of defence against confidence crises 
affecting the stability of the euro area. 

(5) On 9 December 2011 the Heads of State or Government of the 

Member States whose currency is the euro agreed to move 
towards a stronger economic union including a new fiscal com- 

45 pact and strengthened economic policy coordination to be 
implemented through an international agreement, the Treaty on 
Stability, Coordination and Governance in the Economic and 
Monetary Union ("TSCG"). The TSCG will help develop a 
closer coordination within the euro area with a view to ensuring 

50 a lasting, sound and robust management of public finances and 
thus addresses one of the main sources of financial instability. 
This Treaty and the TSCG are complementary in fostering fiscal 
responsibility and solidarity within the economic and monetary 

2 OJ L 91, 6.4.2011, p. 1. 
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union. It is acknowledged and agreed that the granting of finan- 
cial assistance in the framework of new programmes under the 
ESM will be conditional, as of 1 March 2013, on the ratification 
of the TSCG by the ESM Member concerned and, upon expir- 
ation of the transposition period referred to in Article 3(2) 5 
TSCG on compliance with the requirements of that article. 

(6) Given the strong interrelation within the euro area, severe risks 

to the financial stability of Member States whose currency is the 
euro may put at risk the financial stability of the euro area as a 
whole. The ESM may therefore provide stability support on the 10 
basis of a strict conditionality, appropriate to the financial assist- 
ance instrument chosen if indispensable to safeguard the finan- 
cial stability of the euro area as a whole and of its Member 
States. The initial maximum lending volume of the ESM is set at 
EUR 500 000 million, including the outstanding EFSF stability 15 
support. The adequacy of the consolidated ESM and EFSF 
maximum lending volume will, however, be reassessed prior to 
the entry into force of this Treaty. If appropriate, it will be 
increased by the Board of Governors of the ESM, in accordance 
with Article 10, upon entry into force of this Treaty. 20 

(7) All euro area Member States will become ESM Members. As a 

consequence of joining the euro area, a Member State of the 
European Union should become an ESM Member with full 
rights and obligations, in line with those of the Contracting 
Parties. 25 

(8) The ESM will cooperate very closely with the International Mon- 

etary Fund ("IMF") in providing stability support. The active 
participation of the IMF will be sought, both at technical and 
financial level. A euro area Member State requesting financial 
assistance from the ESM is expected to address, wherever pos- 30 
sible, a similar request to the IMF. 

(9) Member States of the European Union whose currency is not the 

euro ("non euro area Member States") participating on an ad 
hoc basis alongside the ESM in a stability support operation 
for euro area Member States will be invited to participate, as 35 
observers, in the ESM meetings when this stability support and 
its monitoring will be discussed. They will have access to all 
information in a timely manner and be properly consulted. 

(10) On 20 June 2011, the representatives of the Governments of the 
Member States of the European Union authorised the Con- 40 
tracting Parties of this Treaty to request the European Com- 
mission and the European Central Bank ("ECB") to perform 
the tasks provided for in this Treaty. 

(11) In its statement of 28 November 2010, the Euro Group stated 
that standardised and identical Collective Action Clauses 45 
("CACs") will be included, in such a way as to preserve market 
liquidity, in the terms and conditions of all new euro area 
government bonds. As requested by the European Council on 

25 March 2011, the detailed legal arrangements for including 
CACs in euro area government securities were finalised by the 50 
Economic and Financial Committee. 

(12) In accordance with IMF practice, in exceptional cases an 
adequate and proportionate form of private sector involvement 
shall be considered in cases where stability support is provided 
accompanied by conditionality in the form of a macro-economic 55 
adjustment programme. 
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(13) Like the IMF, the ESM will provide stability support to an ESM 
Member when its regular access to market financing is impaired 
or is at risk of being impaired. Reflecting this, Heads of State 
or Government have stated that the ESM loans will enjoy pre- 

5 ferred creditor status in a similar fashion to those of the IMF, 

while accepting preferred creditor status of the IMF over the 
ESM. This status will be effective as of the date of entry into 
force of this Treaty. In the event of ESM financial assistance in 
the form of ESM loans following a European financial assistance 

10 programme existing at the time of the signature of this Treaty, 
the ESM will enjoy the same seniority as all other loans and 
obligations of the beneficiary ESM Member, with the exception 
of the IMF loans. 

(14) The euro area Member States will support equivalent creditor 
15 status of the ESM and that of other States lending bilaterally in 

coordination with the ESM. 

(15) ESM lending conditions for Member States subject to a macro- 
economic adjustment programme, including those referred to in 
Article 40 of this Treaty, shall cover the financing and operating 

20 costs of the ESM and should be consistent with the lending con- 
ditions of the Financial Assistance Facility Agreements signed 
between the EFSF, Ireland and the Central Bank of Ireland on 
the one hand and the EFSF, the Portuguese Republic and Banco 
de Portugal on the other. 

25 (16) Disputes concerning the interpretation and application of this 
Treaty arising between the Contracting Parties or between the 
Contracting Parties and the ESM should be submitted to the 
jurisdiction of the Court of Justice of the European Union, in 
accordance with Article 273 of the Treaty on the Functioning of 

30 the European Union ("TFEU"). 

(17) Post-programme surveillance will be carried out by the Euro- 
pean Commission and by the Council of the European Union 
within the framework laid down in Articles 121 and 136 TFEU, 

HAVE AGREED AS FOLLOWS: 

35 CHAPTER 1 

MEMBERSHIP AND PURPOSE 

ARTICLE 1 

Establishment and members 

1. By this Treaty, the Contracting Parties establish among themselves 
40 an international financial institution, to be named the "European 

Stability Mechanism" ("ESM"). 

2. The Contracting Parties are ESM Members. 

ARTICLE 2 
New members 

45 1. Membership in the ESM shall be open to the other Member States 
of the European Union as from the entry into force of the decision of 
the Council of the European Union taken in accordance with Article 
140(2) TFEU to abrogate their derogation from adopting the euro. 
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2. New ESM Members shall be admitted on the same terms and 
conditions as existing ESM Members, in accordance with Article 44. 

3. A new member acceding to the ESM after its establishment shall 
receive shares in the ESM in exchange for its capital contribution, 
calculated in accordance with the contribution key provided for in 5 
Article 11. 

ARTICLE 3 
Purpose 

The purpose of the ESM shall be to mobilise funding and provide 
stability support under strict conditionality, appropriate to the finan- 10 
cial assistance instrument chosen, to the benefit of ESM Members 
which are experiencing, or are threatened by, severe financing prob- 
lems, if indispensable to safeguard the financial stability of the euro 
area as a whole and of its Member States. For this purpose, the ESM 
shall be entitled to raise funds by issuing financial instruments or by 15 
entering into financial or other agreements or arrangements with 
ESM Members, financial institutions or other third parties. 

CHAPTER 2 

GOVERNANCE 

ARTICLE 4 20 

Structure and voting rules 

1. The ESM shall have a Board of Governors and a Board of Direc- 
tors, as well as a Managing Director and other dedicated staff as may 
be considered necessary. 

2. The decisions of the Board of Governors and the Board of Direc- 25 
tors shall be taken by mutual agreement, qualified majority or simple 
majority as specified in this Treaty. In respect of all decisions, a quo- 
rum of 2/3 of the members with voting rights representing at least 
2/3 of the voting rights must be present. 

3. The adoption of a decision by mutual agreement requires the una- 30 
nimity of the members participating in the vote. Abstentions do not 
prevent the adoption of a decision by mutual agreement. 

4. By way of derogation from paragraph 3, an emergency voting pro- 
cedure shall be used where the Commission and the ECB both con- 
clude that a failure to urgently adopt a decision to grant or 35 
implement financial assistance, as defined in Articles 13 to 18, would 
threaten the economic and financial sustainability of the euro area. 
The adoption of a decision by mutual agreement by the Board of 
Governors referred to in points (f) and (g) of Article 5(6) and the 
Board of Directors under that emergency procedure requires a quali- 40 
fied majority of 85% of the votes cast. 

Where the emergency procedure referred to in the first subparagraph 
is used, a transfer from the reserve fund and/or the paid-in capital to 
an emergency reserve fund is made in order to constitute a dedicated 
buffer to cover the risks arising from the financial support granted 45 
under that emergency procedure. The Board of Governors may 
decide to cancel the emergency reserve fund and transfer its content 
back to the reserve fund and/or paid-in capital. 
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5. The adoption of a decision by qualified majority requires 80% of 
the votes cast. 

6. The adoption of a decision by simple majority requires a majority 
of the votes cast. 

5 7. The voting rights of each ESM Member, as exercised by its 
appointee or by the latter's representative on the Board of Gover- 
nors or Board of Directors, shall be equal to the number of shares 
allocated to it in the authorised capital stock of the ESM as set out 
in Annex II. 

10 8. If any ESM Member fails to pay any part of the amount due in 
respect of its obligations in relation to paid-in shares or calls of capi- 
tal under Articles 8, 9 and 10, or in relation to the reimbursement of 
the financial assistance under Article 16 or 17, such ESM Member 
shall be unable, for so long as such failure continues, to exercise any 

15 of its voting rights. The voting thresholds shall be recalculated 
accordingly. 

ARTICLE 5 

Board of Governors 

1. Each ESM Member shall appoint a Governor and an alternate 
20 Governor. Such appointments are revocable at any time. The Gov- 
ernor shall be a member of the government of that ESM Member 
who has responsibility for finance. The alternate Governor shall have 
full power to act on behalf of the Governor when the latter is not 
present. 

25 2. The Board of Governors shall decide either to be chaired by the 
President of the Euro Group, as referred to in Protocol (No. 14) on 
the Euro Group annexed to the Treaty on the European Union and 
to the TFEU or to elect a Chairperson and a Vice-Chairperson from 
among its members for a term of two years. The Chairperson and 

30 the Vice-Chairperson may be re-elected. A new election shall be 
organised without delay if the incumbent no longer holds the func- 
tion needed for being designated Governor. 

3. The Member of the European Commission in charge of economic 
and monetary affairs and the President of the ECB, as well as the 

35 President of the Euro Group (if he or she is not the Chairperson or 
a Governor) may participate in the meetings of the Board of Gover- 
nors as observers. 

4. Representatives of non-euro area Member States participating on 
an ad hoc basis alongside the ESM in a stability support operation 

40 for a euro area Member State shall also be invited to participate, as 
observers, in the meetings of the Board of Governors when this stab- 
ility support and its monitoring will be discussed. 

5. Other persons, including representatives of institutions or organis- 
ations, such as the IMF, may be invited by the Board of Governors 

45 to attend meetings as observers on an ad hoc basis. 

6. The Board of Governors shall take the following decisions by mut- 
ual agreement: 

(a) to cancel the emergency reserve fund and transfer its content 
back to the reserve fund and/or paid-in capital, in accordance 
50 with Article 4(4); 
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(b) to issue new shares on terms other than at par, in accordance 
with Article 8(2); 

(c) to make the capital calls, in accordance with Article 9(1); 

(d) to change the authorised capital stock and adapt the maximum 
lending volume of the ESM, in accordance with Article 10(1); 5 

(e) to take into account a possible update of the key for the subscrip- 

tion of the ECB capital, in accordance with Article 11(3), and 
the changes to be made to Annex I in accordance with Article 
11(6); 

(f) to provide stability support by the ESM, including the economic 10 

policy conditionality as stated in the memorandum of under- 
standing referred to in Article 13(3), and to establish the choice 
of instruments and the financial terms and conditions, in accord- 
ance with Articles 12 to 18; 

(g) to give a mandate to the European Commission to negotiate, in 15 

liaison with the ECB, the economic policy conditionality 
attached to each financial assistance, in accordance with 
Article 13(3); 

(h) to change the pricing policy and pricing guideline for financial 
assistance, in accordance with Article 20; 20 

(i) to change the list of financial assistance instruments that may be 

used by the ESM, in accordance with Article 19; 

(j) to establish the modalities of the transfer of EFSF support to the 
ESM, in accordance with Article 40; 

(k) to approve the application for membership of the ESM by new 25 
members, referred to in Article 44; 

(1) to make adaptations to this Treaty as a direct consequence of the 
accession of new members, including changes to be made to the 
distribution of capital among ESM Members and the calculation 
of such a distribution as a direct consequence of the accession 30 
of a new member to the ESM, in accordance with Article 44; and 

(m) to delegate to the Board of Directors the tasks listed in this 
Article. 

7. The Board of Governors shall take the following decisions by 
qualified majority: 35 

(a) to set out the detailed technical terms of accession of a new 
member to the ESM, in accordance with Article 44; 

(b) whether to be chaired by the President of the Euro Group or to 

elect, by qualified majority, the Chairperson and Vice- 
Chairperson of the Board of Governors, in accordance with 40 
paragraph 2; 

(c) to set out by-laws of the ESM and the rules of procedure applic- 

able to the Board of Governors and Board of Directors 
(including the right to establish committees and subsidiary 
bodies), in accordance with paragraph 9; 45 
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(d) to determine the list of activities incompatible with the duties of 

a Director or an alternate Director, in accordance with Article 
6(8); 

(e) to appoint and to end the term of office of the Managing Direc- 
5 tor, in accordance with Article 7; 

(f) to establish other funds, in accordance with Article 24; 

(g) on the actions to be taken for recovering a debt from an ESM 
Member, in accordance with Article 25(2) and (3); 

(h) to approve the annual accounts of the ESM, in accordance with 
10 Article 27(1); 

(i) to appoint the members of the Board of Auditors, in accordance 

with Article 30(1); 

(j) to approve the external auditors, in accordance with Article 29; 

(k) to waive the immunity of the Chairperson of the Board of Gover- 
15 nors, a Governor, alternate Governor, Director, alternate Direc- 
tor or the Managing Director, in accordance with Article 35(2); 

(1) to determine the taxation regime applicable to the ESM staff, in 
accordance with Article 36(5); 

(m) on a dispute, in accordance with Article 37(2); and 

20 (n) any other necessary decision not explicitly provided for by this 
Treaty. 

8. The Chairperson shall convene and preside over the meetings of 
the Board of Governors. The Vice-Chairperson shall preside over 
these meetings when the Chairperson is unable to participate. 

25 9. The Board of Governors shall adopt their rules of procedure and 
the by-laws of the ESM. 

ARTICLE 6 
Board of Directors 

1. Each Governor shall appoint one Director and one alternate 
30 Director from among people of high competence in economic and 

financial matters. Such appointments shall be revocable at any time. 
The alternate Directors shall have full power to act on behalf of the 
Director when the latter is not present. 

2. The Member of the European Commission in charge of economic 
35 and monetary affairs and the President of the ECB may appoint one 

observer each. 

3. Representatives of non-euro area Member States participating on 
an ad hoc basis alongside the ESM in a financial assistance operation 
for a euro area Member State shall also be invited to participate, as 

40 observers, in the meetings of the Board of Directors when this finan- 
cial assistance and its monitoring will be discussed. 

4. Other persons, including representatives of institutions or organis- 
ations, may be invited by the Board of Governors to attend meetings 
as observers on an ad hoc basis. 
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5. The Board of Directors shall take decisions by qualified majority, 
unless otherwise stated in this Treaty. Decisions to be taken on the 
basis of powers delegated by the Board of Governors shall be 
adopted in accordance with the relevant voting rules set in Article 
5(6) and (7). 5 

6. Without prejudice to the powers of the Board of Governors as set 
out in Article 5, the Board of Directors shall ensure that the ESM is 
run in accordance with this Treaty and the by-laws of the ESM 
adopted by the Board of Governors. It shall take decisions as pro- 
vided for in this Treaty or which are delegated to it by the Board 10 
of Governors. 

7. Any vacancy in the Board of Directors shall be immediately filled 
in accordance with paragraph 1. 

8. The Board of Governors shall lay down what activities are incom- 
patible with the duties of a Director or an alternate Director, the by- 15 
laws of the ESM and rules of procedure of the Board of Directors. 

ARTICLE 7 

Managing Director 

1. The Managing Director shall be appointed by the Board of Gover- 
nors from among candidates having the nationality of an ESM 20 
Member, relevant international experience and a high level of com- 
petence in economic and financial matters. Whilst holding office, the 
Managing Director may not be a Governor or Director or an alter- 
nate of either. 

2. The term of office of the Managing Director shall be five years. 25 
He or she may be re-appointed once. The Managing Director shall, 
however, cease to hold office when the Board of Governors so 
decides. 

3. The Managing Director shall chair the meetings of the Board of 
Directors and shall participate in the meetings of the Board of 30 
Governors. 

4. The Managing Director shall be chief of the staff of the ESM. He 
or she shall be responsible for organising, appointing and dismissing 
staff in accordance with staff rules to be adopted by the Board of 
Directors. 35 

5. The Managing Director shall be the legal representative of the 
ESM and shall conduct, under the direction of the Board of Direc- 
tors, the current business of the ESM. 

CHAPTER 3 

CAPITAL 40 

ARTICLE 8 

Authorised capital stock 

1. The authorised capital stock shall be EUR 700 000 million. It shall 
be divided into seven million shares, having a nominal value of EUR 
100 000 each, which shall be available for subscription according to 45 
the initial contribution key provided for in Article 11 and calculated 
in Annex I. 
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2. The authorised capital stock shall be divided into paid-in shares 
and callable shares. The initial total aggregate nominal value of paid- 
in shares shall be EUR 80 000 million. Shares of authorised capital 
stock initially subscribed shall be issued at par. Other shares shall be 

5 issued at par, unless the Board of Governors decides to issue them 
in special circumstances on other terms. 

3. Shares of authorised capital stock shall not be encumbered or 
pledged in any manner whatsoever and they shall not be transferable, 
with the exception of transfers for the purposes of implementing 

10 adjustments of the contribution key provided for in Article 11 to the 
extent necessary to ensure that the distribution of shares corresponds 
to the adjusted key. 

4. ESM Members hereby irrevocably and unconditionally undertake 
to provide their contribution to the authorised capital stock, in 

15 accordance with their contribution key in Annex I. They shall meet 
all capital calls on a timely basis in accordance with the terms set out 
in this Treaty. 

5. The liability of each ESM Member shall be limited, in all circum- 
stances, to its portion of the authorised capital stock at its issue price. 

20 No ESM Member shall be liable, by reason of its membership, for 
obligations of the ESM. The obligations of ESM Members to contrib- 
ute to the authorised capital stock in accordance with this Treaty are 
not affected if any such ESM Member becomes eligible for, or is 
receiving, financial assistance from the ESM. 

25 ARTICLE 9 

Capital calls 

1. The Board of Governors may call in authorised unpaid capital at 
any time and set an appropriate period of time for its payment by 
the ESM Members. 

30 2. The Board of Directors may call in authorised unpaid capital by 
simple majority decision to restore the level of paid-in capital if the 
amount of the latter is reduced by the absorption of losses below the 
level established in Article 8(2), as may be amended by the Board 
of Governors following the procedure provided for in Article 10, and 

35 set an appropriate period of time for its payment by the ESM 
Members. 

3. The Managing Director shall call authorised unpaid capital in a 
timely manner if needed to avoid the ESM being in default of any 
scheduled or other payment obligation due to ESM creditors. The 

40 Managing Director shall inform the Board of Directors and the 
Board of Governors of any such call. When a potential shortfall in 
ESM funds is detected, the Managing Director shall make such capi- 
tal call(s) as soon as possible with a view to ensuring that the ESM 
shall have sufficient funds to meet payments due to creditors in full 

45 on their due date. ESM Members hereby irrevocably and uncon- 
ditionally undertake to pay on demand any capital call made on them 
by the Managing Director pursuant to this paragraph, such demand 
to be paid within seven days of receipt. 

4. The Board of Directors shall adopt the detailed terms and con- 
50 ditions which shall apply to calls on capital pursuant to this Article. 
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ARTICLE 10 



Changes in authorised capital stock 

1. The Board of Governors shall review regularly and at least every 
five years the maximum lending volume and the adequacy of the 
authorised capital stock of the ESM. It may decide to change the 5 
authorised capital stock and amend Article 8 and Annex II accord- 
ingly. Such decision shall enter into force after the ESM Members 
have notified the Depositary of the completion of their applicable 
national procedures. The new shares shall be allocated to the ESM 
Members according to the contribution key provided for in Article 10 
11 and in Annex I. 

2. The Board of Directors shall adopt the detailed terms and con- 
ditions which shall apply to all or any capital changes made under 
paragraph 1. 

3. Upon a Member State of the European Union becoming a new 15 
ESM Member, the authorised capital stock of the ESM shall be auto- 
matically increased by multiplying the respective amounts then pre- 
vailing by the ratio, within the adjusted contribution key provided 
for in Article 11, between the weighting of the new ESM Member 
and the weighting of the existing ESM Members. 20 

ARTICLE 11 

Contribution key 

1. The contribution key for subscribing to ESM authorised capital 
stock shall, subject to paragraphs 2 and 3, be based on the key for 
subscription, by the national central banks of ESM Members, of the 25 
ECB's capital pursuant to Article 29 of Protocol (No. 4) on the Stat- 
ute of the European System of Central Banks and of the European 
Central Bank (the "ESCB Statute") annexed to the Treaty on Euro- 
pean Union and to the TFEU. 

2. The contribution key for the subscription of the ESM authorised 30 
capital stock is specified in Annex I. 

3. The contribution key for the subscription of the ESM authorised 
capital stock shall be adjusted when: 

(a) a Member State of the European Union becomes a new ESM 
Member and the ESM's authorised capital stock automatically 35 
increases, as specified in Article 10(3); or 

(b) the twelve year temporary correction applicable to an ESM 
Member established in accordance with Article 42 ends. 

4. The Board of Governors may decide to take into account possible 
updates to the key for the subscription of the ECB's capital referred 40 
to in paragraph 1 when the contribution key is adjusted in accord- 
ance with paragraph 3 or when there is a change in the authorised 
capital stock, as specified in Article 10(1). 

5. When the contribution key for the subscription of the ESM auth- 
orised capital stock is adjusted, the ESM Members shall transfer 45 
among themselves authorised capital stock to the extent necessary 

to ensure that the distribution of authorised capital stock corre- 
sponds to the adjusted key. 
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6. Annex I shall be amended upon decision by the Board of Gover- 
nors upon any adjustment referred to in this Article. 

7. The Board of Directors shall take all other measures necessary for 
the application of this Article. 

5 CHAPTER 4 

OPERATIONS 

ARTICLE 12 

Principles 

1. If indispensable to safeguard the financial stability of the euro area 
10 as a whole and of its Member States, the ESM may provide stability 
support to an ESM Member subject to strict conditionally, appro- 
priate to the financial assistance instrument chosen. Such con- 
ditionality may range from a macro-economic adjustment prog- 
ramme to continuous respect of pre-established eligibility conditions. 

15 2. Without prejudice to Article 19, ESM stability support may be 
granted through the instruments provided for in Articles 14 to 18. 

3. Collective action clauses shall be included, as of 1 January 2013, 
in all new euro area government securities, with maturity above one 
year, in a way which ensures that their legal impact is identical. 

20 ARTICLE 13 

Procedure for granting stability support 

1. An ESM Member may address a request for stability support to 
the Chairperson of the Board of Governors. Such a request shall 
indicate the financial assistance instrument(s) to be considered. On 

25 receipt of such a request, the Chairperson of the Board of Governors 
shall entrust the European Commission, in liaison with the ECB, 
with the following tasks: 

(a) to assess the existence of a risk to the financial stability of the 

euro area as a whole or of its Member States, unless the ECB 
30 has already submitted an analysis under Article 18(2); 

(b) to assess whether public debt is sustainable. Wherever appro- 
priate and possible, such an assessment is expected to be con- 
ducted together with the IMF; 

(c) to assess the actual or potential financing needs of the ESM 
35 Member concerned. 

2. On the basis of the request of the ESM Member and the assess- 
ment referred to in paragraph 1, the Board of Governors may decide 
to grant, in principle, stability support to the ESM Member con- 
cerned in the form of a financial assistance facility. 

40 3. If a decision pursuant to paragraph 2 is adopted, the Board of 
Governors shall entrust the European Commission - in liaison with 
the ECB and, wherever possible, together with the IMF - with the 
task of negotiating, with the ESM Member concerned, a memor- 
andum of understanding (an "MoU") detailing the conditionality 

45 attached to the financial assistance facility. The content of the MoU 
shall reflect the severity of the weaknesses to be addressed and the 
financial assistance instrument chosen. In parallel, the Managing 
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Director of the ESM shall prepare a proposal for a financial assist- 
ance facility agreement, including the financial terms and conditions 
and the choice of instruments, to be adopted by the Board of 
Governors. 

The MoU shall be fully consistent with the measures of economic 5 
policy coordination provided for in the TFEU, in particular with any 
act of European Union law, including any opinion, warning, recom- 
mendation or decision addressed to the ESM Member concerned. 

4. The European Commission shall sign the MoU on behalf of the 
ESM, subject to prior compliance with the conditions set out in para- 10 
graph 3 and approval by the Board of Governors. 

5. The Board of Directors shall approve the financial assistance 
facility agreement detailing the financial aspects of the stability sup- 
port to be granted and, where applicable, the disbursement of the 
first tranche of the assistance. 15 

6. The ESM shall establish an appropriate warning system to ensure 
that it receives any repayments due by the ESM Member under the 
stability support in a timely manner. 

7. The European Commission - in liaison with the ECB and, 
wherever possible, together with the IMF - shall be entrusted with 20 
monitoring compliance with the conditionality attached to the finan- 
cial assistance facility. 

ARTICLE 14 
ESM precautionary financial assistance 

1. The Board of Governors may decide to grant precautionary finan- 25 
cial assistance in the form of a precautionary conditioned credit line 

or in the form of an enhanced conditions credit line in accordance 
with Article 12(1). 

2. The conditionality attached to the ESM precautionary financial 
assistance shall be detailed in the MoU, in accordance with Article 30 
13(3). 

3. The financial terms and conditions of the ESM precautionary fin- 
ancial assistance shall be specified in a precautionary financial assist- 
ance facility agreement, to be signed by the Managing Director. 

4. The Board of Directors shall adopt the detailed guidelines on the 35 
modalities for implementing the ESM precautionary financial 
assistance. 

5. The Board of Directors shall decide by mutual agreement on a 
proposal from the Managing Director and after having received a 
report from the European Commission in accordance with Article 40 
13(7), whether the credit line should be maintained. 

6. After the ESM Member has drawn funds for the first time (via a 
loan or a primary market purchase), the Board of Directors shall 
decide by mutual agreement on a proposal from the Managing Direc- 
tor and based on an assessment conducted by the European Com- 45 
mission, in liaison with the ECB, whether the credit line continues 

to be adequate or whether another form of financial assistance is 
needed. 
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ARTICLE 15 



Financial assistance for the re-capitalisation of financial institutions 
of an ESM Member 

1. The Board of Governors may decide to grant financial assistance 
5 through loans to an ESM Member for the specific purpose of re- 
capitalising the financial institutions of that ESM Member. 

2. The conditionality attached to financial assistance for the re- 
capitalisation of an ESM Member's financial institutions shall be 
detailed in the MoU, in accordance with Article 13(3). 

10 3. Without prejudice to Articles 107 and 108 TFEU, the financial 
terms and conditions of financial assistance for the re-capitalisation 
of an ESM Member's financial institutions shall be specified in a 
financial assistance facility agreement, to be signed by the Manag- 
ing Director. 

15 4. The Board of Directors shall adopt the detailed guidelines on the 
modalities for implementing financial assistance for the re- 
capitalisation of an ESM Member's financial institutions. 

5. Where applicable, the Board of Directors shall decide by mutual 
agreement, on a proposal from the Managing Director and after hav- 
20 ing received a report from the European Commission in accordance 
with Article 13(7), the disbursement of the tranches of the financial 
assistance subsequent to the first tranche. 

ARTICLE 16 

ESM loans 

25 1. The Board of Governors may decide to grant financial assistance 
in the form of a loan to an ESM Member, in accordance with 
Article 12. 

2. The conditionality attached to the ESM loans shall be contained 
in a macro-economic adjustment programme detailed in the MoU, 

30 in accordance with Article 13(3). 

3. The financial terms and conditions of each ESM loan shall be 
specified in a financial assistance facility agreement, to be signed by 
the Managing Director. 

4. The Board of Directors shall adopt the detailed guidelines on the 
35 modalities for implementing ESM loans. 

5. The Board of Directors shall decide by mutual agreement, on a 
proposal from the Managing Director and after having received a 
report from the European Commission in accordance with Article 
13(7), the disbursement of the tranches of the financial assistance 

40 subsequent to the first tranche. 

ARTICLE 17 

Primary market support facility 

1. The Board of Governors may decide to arrange for the purchase 
of bonds of an ESM Member on the primary market, in accordance 
45 with Article 12 and with the objective of maximising the cost 
efficiency of the financial assistance. 
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2. The conditionality attached to the primary market support facility 
shall be detailed in the MoU, in accordance with Article 13(3). 

3. The financial terms and conditions under which the bond purchase 
is conducted shall be specified in a financial assistance facility agree- 
ment, to be signed by the Managing Director. 5 

4. The Board of Directors shall adopt the detailed guidelines on the 
modalities for implementing the primary market support facility. 

5. The Board of Directors shall decide by mutual agreement, on a 
proposal from the Managing Director and after having received a 
report from the European Commission in accordance with Article 10 
13(7), the disbursement of financial assistance to a beneficiary 
Member State through operations on the primary market. 

ARTICLE 18 

Secondary market support facility 

1. The Board of Governors may decide to arrange for operations on 15 
the secondary market in relation to the bonds of an ESM Member 

in accordance with Article 12(1). 

2. Decisions on interventions on the secondary market to address 
contagion shall be taken on the basis of an analysis of the ECB 
recognising the existence of exceptional financial market circum- 20 
stances and risks to financial stability. 

3. The conditionality attached to the secondary market support 
facility shall be detailed in the MoU, in accordance with Article 
13(3). 

4. The financial terms and conditions under which the secondary 25 
market operations are to be conducted shall be specified in a finan- 
cial assistance facility agreement, to be signed by the Managing 
Director. 

5. The Board of Directors shall adopt the detailed guidelines on the 
modalities for implementing the secondary market support facility. 30 

6. The Board of Directors shall decide by mutual agreement, on a 
proposal from the Managing Director, to initiate operations on the 
secondary market. 

ARTICLE 19 

Review of the list of financial assistance instruments 35 

The Board of Governors may review the list of financial assistance 
instruments provided for in Articles 14 to 18 and decide to make 
changes to it. 

ARTICLE 20 

Pricing policy 40 

1. When granting stability support, the ESM shall aim to fully cover 
its financing and operating costs and shall include an appropriate 
margin. 
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2. For all financial assistance instruments, pricing shall be detailed in 
a pricing guideline, which shall be adopted by the Board of 
Governors. 

3. The pricing policy may be reviewed by the Board of Governors. 
5 ARTICLE 21 

Borrowing operations 

1. The ESM shall be empowered to borrow on the capital markets 
from banks, financial institutions or other persons or institutions for 
the performance of its purpose. 

10 2. The modalities of the borrowing operations shall be determined 
by the Managing Director, in accordance with detailed guidelines to 
be adopted by the Board of Directors. 

3. The ESM shall use appropriate risk management tools, which shall 
be reviewed regularly by the Board of Directors. 

15 CHAPTER 5 

FINANCIAL MANAGEMENT 

ARTICLE 22 

Investment policy 

1. The Managing Director shall implement a prudent investment 
20 policy for the ESM, so as to ensure its highest creditworthiness, in 
accordance with guidelines to be adopted and reviewed regularly by 
the Board of Directors. The ESM shall be entitled to use part of the 
return on its investment portfolio to cover its operating and adminis- 
trative costs. 

25 2. The operations of the ESM shall comply with the principles of 
sound financial and risk management. 

ARTICLE 23 

Dividend policy 

1. The Board of Directors may decide, by simple majority, to distrib- 
30 ute a dividend to the ESM Members where the amount of paid-in 

capital and the reserve fund exceed the level required for the ESM 
to maintain its lending capacity and where proceeds from the invest- 
ment are not required to avoid a payment shortfall to creditors. Divi- 
dends are distributed pro rata to the contributions to the paid-in 
35 capital, taking into account the possible acceleration referred to in 
Article 41(3). 

2. As long as the ESM has not provided financial assistance to one 
of its members, the proceeds from the investment of the ESM paid- 
in capital shall be returned to the ESM Members according to their 

40 respective contributions to the paid-in capital, after deductions for 
operational costs, provided that the targeted effective lending capa- 
city is fully available. 

3. The Managing Director shall implement the dividend policy for 
the ESM in accordance with guidelines to be adopted by the Board 

45 of Directors. 
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ARTICLE 24 



Reserve and other funds 

1. The Board of Governors shall establish a reserve fund and, where 
appropriate, other funds. 

2. Without prejudice to Article 23, the net income generated by the 5 
ESM operations and the proceeds of the financial sanctions received 
from the ESM Members under the multilateral surveillance pro- 
cedure, the excessive deficit procedure and the macro-economic 
imbalances procedure established under the TFEU shall be put aside 

in a reserve fund. 10 

3. The resources of the reserve fund shall be invested in accordance 
with guidelines to be adopted by the Board of Directors. 

4. The Board of Directors shall adopt such rules as may be required 
for the establishment, administration and use of other funds. 

ARTICLE 25 15 

Coverage of losses 

1. Losses arising in the ESM operations shall be charged: 

(a) firstly, against the reserve fund; 

(b) secondly, against the paid-in capital; and 

(c) lastly, against an appropriate amount of the authorised unpaid 20 

capital, which shall be called in accordance with Article 9(3). 

2. If an ESM Member fails to meet the required payment under a 
capital call made pursuant to Article 9(2) or (3), a revised increased 
capital call shall be made to all ESM Members with a view to ensur- 
ing that the ESM receives the total amount of paid-in capital needed. 25 
The Board of Governors shall decide an appropriate course of action 
for ensuring that the ESM Member concerned settles its debt to the 
ESM within a reasonable period of time. The Board of Governors 
shall be entitled to require the payment of default interest on the 
overdue amount. 30 

3. When an ESM Member settles its debt to the ESM, as referred to 
in paragraph 2, the excess capital shall be returned to the other ESM 
Members in accordance with rules to be adopted by the Board of 
Governors. 

ARTICLE 26 35 
Budget 

The Board of Directors shall approve the ESM budget annually. 

ARTICLE 27 
Annual accounts 

1. The Board of Governors shall approve the annual accounts of 40 
the ESM. 
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2. The ESM shall publish an annual report containing an audited 
statement of its accounts and shall circulate to ESM Members a quar- 
terly summary statement of its financial position and a profit and 
loss statement showing the results of its operations. 

5 ARTICLE 28 

Internal Audit 

An internal audit function shall be established according to inter- 
national standards. 

ARTICLE 29 

10 External audit 

The accounts of the ESM shall be audited by independent external 
auditors approved by the Board of Governors and responsible for 
certifying the annual financial statements. The external auditors shall 
have full power to examine all books and accounts of the ESM and 
15 obtain full information about its transactions. 

ARTICLE 30 

Board of Auditors 

1. The Board of Auditors shall consist of five members appointed by 
the Board of Governors for their competence in auditing and finan- 

20 cial matters and shall include two members from the supreme audit 
institutions of the ESM Members — with a rotation between the 
latter — and one from the European Court of Auditors. 

2. The members of the Board of Auditors shall be independent. They 
shall neither seek nor take instructions from the ESM governing 

25 bodies, the ESM Members or any other public or private body. 

3. The Board of Auditors shall draw up independent audits. It shall 
inspect the ESM accounts and verify that the operational accounts 
and balance sheet are in order. It shall have full access to any docu- 
ment of the ESM needed for the implementation of its tasks. 

30 4. The Board of Auditors may inform the Board of Directors at any 
time of its findings. It shall, on an annual basis, draw up a report to 
be submitted to the Board of Governors. 

5. The Board of Governors shall make the annual report accessible 
to the national parliaments and supreme audit institutions of the 

35 ESM Members and to the European Court of Auditors. 

6. Any matter relating to this Article shall be detailed in the by-laws 
of the ESM. 

CHAPTER 6 
GENERAL PROVISIONS 
40 ARTICLE 31 

Location 

1. The ESM shall have its seat and principal office in Luxembourg. 

2. The ESM may establish a liaison office in Brussels. 
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ARTICLE 32 



Legal status, privileges and immunities 

1. To enable the ESM to fulfil its purpose, the legal status and the 
privileges and immunities set out in this Article shall be accorded 

to the ESM in the territory of each ESM Member. The ESM shall 5 
endeavour to obtain recognition of its legal status and of its privileges 
and immunities in other territories in which it performs functions or 
holds assets. 

2. The ESM shall have full legal personality; it shall have full legal 
capacity to: 10 

(a) acquire and dispose of movable and immovable property; 

(b) contract; 

(c) be a party to legal proceedings; and 

(d) enter into a headquarter agreement and/or protocols as necessary 

for ensuring that its legal status and its privileges and immunities 15 
are recognised and enforced. 

3. The ESM, its property, funding and assets, wherever located and 
by whomsoever held, shall enjoy immunity from every form of 
judicial process except to the extent that the ESM expressly waives 

its immunity for the purpose of any proceedings or by the terms of 20 
any contract, including the documentation of the funding 
instruments. 

4. The property, funding and assets of the ESM shall, wherever 
located and by whomsoever held, be immune from search, requi- 
sition, confiscation, expropriation or any other form of seizure, tak- 25 
ing or foreclosure by executive, judicial, administrative or legislat- 
ive action. 

5. The archives of the ESM and all documents belonging to the ESM 
or held by it, shall be inviolable. 

6. The premises of the ESM shall be inviolable. 30 

7. The official communications of the ESM shall be accorded by each 
ESM Member and by each state which has recognised the legal status 
and the privileges and immunities of the ESM, the same treatment 
as it accords to the official communications of an ESM Member. 

8. To the extent necessary to carry out the activities provided for in 35 
this Treaty, all property, funding and assets of the ESM shall be free 
from restrictions, regulations, controls and moratoria of any nature. 

9. The ESM shall be exempted from any requirement to be author- 
ised or licensed as a credit institution, investment services provider 

or other authorised licensed or regulated entity under the laws of 40 
each ESM Member. 

ARTICLE 33 
Staff of the ESM 

The Board of Directors shall lay down the conditions of employment 
of the Managing Director and other staff of the ESM. 45 
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ARTICLE 34 



Professional secrecy 

The Members or former Members of the Board of Governors and 
of the Board of Directors and any other persons who work or have 
5 worked for or in connection with the ESM shall not disclose infor- 
mation that is subject to professional secrecy. They shall be required, 
even after their duties have ceased, not to disclose information of 
the kind covered by the obligation of professional secrecy. 

ARTICLE 35 

10 Immunities of persons 

1. In the interest of the ESM, the Chairperson of the Board of Gov- 
ernors, Governors, alternate Governors, Directors, alternate Direc- 
tors, as well as the Managing Director and other staff members shall 
be immune from legal proceedings with respect to acts performed by 

15 them in their official capacity and shall enjoy inviolability in respect 
of their official papers and documents. 

2. The Board of Governors may waive to such extent and upon such 
conditions as it determines any of the immunities conferred under 
this Article in respect of the Chairperson of the Board of Governors, 

20 a Governor, an alternate Governor, a Director, an alternate Director 
or the Managing Director. 

3. The Managing Director may waive any such immunity in respect 
of any member of the staff of the ESM other than himself or herself. 

4. Each ESM Member shall promptly take the action necessary for 
25 the purposes of giving effect to this Article in the terms of its own 

law and shall inform the ESM accordingly. 

ARTICLE 36 
Exemption from taxation 

1. Within the scope of its official activities, the ESM, its assets, 
30 income, property and its operations and transactions authorised by 

this Treaty shall be exempt from all direct taxes. 

2. The ESM Members shall, wherever possible, take the appropriate 
measures to remit or refund the amount of indirect taxes or sales 
taxes included in the price of movable or immovable property where 

35 the ESM makes, for its official use, substantial purchases, the price 
of which includes taxes of this kind. 

3. No exemption shall be granted in respect of taxes and dues which 
amount merely to charges for public utility services. 

4. Goods imported by the ESM and necessary for the exercise of its 
40 official activities shall be exempt from all import duties and taxes 

and from all import prohibitions and restrictions. 

5. Staff of the ESM shall be subject to an internal tax for the benefit 
of the ESM on salaries and emoluments paid by the ESM, subject to 
rules to be adopted by the Board of Governors. From the date on 

45 which this tax is applied, such salaries and emoluments shall be 
exempt from national income tax. 
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6. No taxation of any kind shall be levied on any obligation or secur- 
ity issued by the ESM including any interest or dividend thereon by 
whomsoever held: 

(a) which discriminates against such obligation or security solely 
because of its origin; or 5 

(b) if the sole jurisdictional basis for such taxation is the place or 
currency in which it is issued, made payable or paid, or the 
location of any office or place of business maintained by the 
ESM. 

ARTICLE 37 10 
Interpretation and dispute settlement 

1. Any question of interpretation or application of the provisions of 
this Treaty and the by-laws of the ESM arising between any ESM 
Member and the ESM, or between ESM Members, shall be submit- 
ted to the Board of Directors for its decision. 15 

2. The Board of Governors shall decide on any dispute arising 
between an ESM Member and the ESM, or between ESM Members, 
in connection with the interpretation and application of this Treaty, 
including any dispute about the compatibility of the decisions 
adopted by the ESM with this Treaty. The votes of the member(s) 20 
of the Board of Governors of the ESM Member(s) concerned shall 

be suspended when the Board of Governors votes on such decision 
and the voting threshold needed for the adoption of that decision 
shall be recalculated accordingly. 

3. If an ESM Member contests the decision referred to in paragraph 25 
2, the dispute shall be submitted to the Court of Justice of the Euro- 
pean Union. The judgement of the Court of Justice of the European 
Union shall be binding on the parties in the procedure, which shall 
take the necessary measures to comply with the judgment within a 
period to be decided by said Court. 30 

ARTICLE 38 

International cooperation 

The ESM shall be entitled, for the furtherance of its purposes, to 
cooperate, within the terms of this Treaty, with the IMF, any State 
which provides financial assistance to an ESM Member on an ad hoc 35 
basis and any international organisation or entity having specialised 
responsibilities in related fields. 

CHAPTER 7 

TRANSITIONAL ARRANGEMENTS 

ARTICLE 39 40 

Relation with EFSF lending 

During the transitional phase spanning the period from the entry 
into force of this Treaty until the complete run-down of the EFSF, 
the consolidated ESM and EFSF lending shall not exceed EUR 500 
000 million, without prejudice to the regular review of the adequacy 45 
of the maximum lending volume in accordance with Article 10. The 
Board of Directors shall adopt detailed guidelines on the calculation 
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of the forward commitment capacity to ensure that the consolidated 
lending ceiling is not breached. 

ARTICLE 40 

Transfer of EFSF supports 

5 1. By way of derogation from Article 13, the Board of Governors 
may decide that the EFSF commitments to provide financial assist- 
ance to an ESM Member under its agreement with that member 
shall be assumed by the ESM as far as such commitments relate to 
undisbursed and unfunded parts of loan facilities. 

10 2. The ESM may, if authorised by its Board of Governors, acquire 
the rights and assume the obligations of the EFSF, in particular in 
respect of all or part of its outstanding rights and obligations under, 
and related to, its existing loan facilities. 

3. The Board of Governors shall adopt the detailed modalities neces- 
15 sary to give effect to the transfer of the obligations from the EFSF 
to the ESM, as referred to in paragraph 1 and any transfer of rights 
and obligations as described in paragraph 2. 

ARTICLE 41 

Payment of the initial capital 

20 1. Without prejudice to paragraph 2, payment of paid-in shares of 
the amount initially subscribed by each ESM Member shall be made 
in five annual instalments of 20% each of the total amount. The first 
instalment shall be paid by each ESM Member within fifteen days of 
the date of entry into force of this Treaty. The remaining four instal- 

25 ments shall each be payable on the first, second, third and fourth 
anniversary of the payment date of the first instalment. 

2. During the five-year period of capital payment by instalments, 
ESM Members shall accelerate the payment of paid-in shares, in a 
timely manner prior to the issuance date, in order to maintain a mini- 

30 mum 15% ratio between paid-in capital and the outstanding amount 
of ESM issuances and guarantee a minimum combined lending capa- 
city of the ESM and of the EFSF of EUR 500 000 million. 

3. An ESM Member may decide to accelerate the payment of its 
share of paid-in capital. 

35 ARTICLE 42 

Temporary correction of the contribution key 

1. At inception, the ESM Members shall subscribe the authorised 
capital stock on the basis of the initial contribution key as specified 
in Annex I. The temporary correction included in this initial contri- 

40 bution key shall apply for a period of twelve years after the date of 
adoption of the euro by the ESM Member concerned. 

2. If a new ESM Member's gross domestic product (GDP) per capita 
at market prices in euro in the year immediately preceding its 
accession to the ESM is less than 75% of the European Union aver- 

45 age GDP per capita at market prices, then its contribution key for 
subscribing to ESM authorised capital stock, determined in accord- 
ance with Article 10, shall benefit from a temporary correction and 
equal the sum of: 



55 



(a) 25% of the percentage share in the ECB capital of the national 

central bank of that ESM Member, determined in accordance 
with Article 29 of the ESCB Statute; and 

(b) 75% of that ESM Member's percentage share in the gross 
national income (GNI) at market prices in euro of the euro area 5 
in the year immediately preceding its accession to the ESM. 

The percentages referred to in points (a) and (b) shall be rounded 
up or down to the nearest multiple of 0,0001 percentage points. The 
statistical terms shall be those published by Eurostat. 

3. The temporary correction referred to in paragraph 2 shall apply 10 
for a period of twelve years from the date of adoption of the euro 

by the ESM Member concerned. 

4. As a result of the temporary correction of the key, the relevant 
proportion of shares allocated to an ESM Member pursuant to para- 
graph 2 shall be reallocated amongst the ESM Members not benefit- 15 
ing from a temporary correction on the basis of their shareholding 

in the ECB, determined in accordance with Article 29 of the ESCB 
Statute, subsisting immediately prior to the issue of shares to the 
acceding ESM Member. 

ARTICLE 43 20 
First appointments 

1. Each ESM Member shall designate its Governor and alternate 
Governor within the two weeks of the entry into force of this Treaty. 

2. The Board of Governors shall appoint the Managing Director and 
each Governor shall appoint a Director and an alternate Director 25 
within the two months of the entry into force of this Treaty. 

CHAPTER 8 

FINAL PROVISIONS 

ARTICLE 44 

Accession 30 

This Treaty shall be open for accession by other Member States of 
the European Union in accordance with Article 2 upon application 
for membership that any such Member State of the European Union 
shall file with the ESM after the adoption by the Council of the 
European Union of the decision to abrogate its derogation from 35 
adopting the euro in accordance with Article 140(2) TFEU. The 
Board of Governors shall approve the application for accession of 
the new ESM Member and the detailed technical terms related 
thereto, as well as the adaptations to be made to this Treaty as a 
direct consequence of the accession. Following the approval of the 40 
application for membership by the Board of Governors, new ESM 
Members shall accede upon the deposit of the instruments of 
accession with the Depositary, who shall notify other ESM 
Members thereof. 



56 



ARTICLE 45 



Annexes 

The following Annexes to this Treaty shall constitute an integral 
part thereof: 

5 1) Annex I: Contribution key of the ESM; and 

2) Annex II: Subscriptions to the authorised capital stock. 

ARTICLE 46 
Deposit 

This Treaty shall be deposited with the General Secretariat of the 
10 Council of the European Union ("the Depositary"), which shall com- 
municate certified copies to all the signatories. 

ARTICLE 47 

Ratification, approval or acceptance 

1. This Treaty shall be subject to ratification, approval or acceptance 
15 by the signatories. Instruments of ratification, approval or acceptance 

shall be deposited with the Depositary. 

2. The Depositary shall notify the other signatories of each deposit 
and the date thereof. 

ARTICLE 48 

20 Entry into force 

1. This Treaty shall enter into force on the date when instruments of 
ratification, approval or acceptance have been deposited by signator- 
ies whose initial subscriptions represent no less than 90% of the total 
subscriptions set forth in Annex II. Where appropriate, the list of 

25 ESM Members shall be adjusted; the key in Annex I shall then be 
recalculated and the total authorised capital stock in Article 8(1) and 
Annex II and the initial total aggregated nominal value of paid-in 
shares in Article 8(2) shall be reduced accordingly. 

2. For each signatory which thereafter deposits its instrument of 
30 ratification, approval or acceptance, this Treaty shall enter into force 

on the day following the date of deposit. 

3. For each State which accedes to this Treaty in accordance with 
Article 44, this Treaty shall enter into force on the twentieth day 
following the deposit of its instrument of accession. 

35 Done at Brussels on the second day of February in the year two 
thousand and twelve in a single original, whose Dutch, English, 
Estonian, Finnish, French, German, Greek, Irish, Italian, Maltese, 
Portuguese, Slovak, Slovenian, Spanish and Swedish texts are equally 
authentic, which shall be deposited in the archives of the Depositary 

40 which shall transmit a duly certified copy to each of the Con- 
tracting Parties. 
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ANNEX I 

Contribution Key of the ESM 



ESM Member ESM key (%) 



Kingdom of Belgium 


3,4771 


Federal Republic of Germany 


27,1464 


Republic of Estonia 


0,1860 


Ireland 


1,5922 


Hellenic Republic 


2,8167 


Kingdom of Spain 


11,9037 


French Republic 


20,3859 


Italian Republic 


17,9137 


Republic of Cyprus 


0,1962 


Grand Duchy of Luxembourg 


0,2504 


Malta 


0,0731 


Kingdom of the Netherlands 


5,7170 


Republic of Austria 


2,7834 


Portuguese Republic 


2,5092 


Republic of Slovenia 


0,4276 


Slovak Republic 


0,8240 


Republic of Finland 


1,7974 


Total 


100,0 
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ANNEX II 

Subscriptions to the authorised capital stock 

ESM Member Number of shares Capital subscription 

(EUR) 



J 


Kingdom of Belgium 


"~)A1 1(17 


ia nn inn nnn 
Z4 Jjy /UU UUU 




Federal Republic of 
Germany 


1 900 248 


190 024 800 000 




Republic of Estonia 


13 020 


1 302 000 000 


10 


Ireland 


111 454 


11 145 400 000 




Hellenic Republic 


197 169 


1 o "71 £. c\c\r\ r\r\c\ 

iy /io yuu uuu 




Kingdom ot Spain 


833 259 


ot tic non r\r\c\ 

83 325 900 000 




French Republic 


1 427 013 


142 701 300 000 




Italian Republic 


1 253 959 


125 395 900 000 


15 


Republic of Cyprus 


13 734 


1 373 400 000 




Grand Duchy of 
Luxembourg 


17 528 


1 752 800 000 




Malta 


j 11/ 


jll /UU UUU 


ZU 


Kingdom of the 
Netherlands 


400 190 


40 019 000 000 




Republic of Austria 


194 838 


19 483 800 000 




Portuguese Republic 


175 644 


17 564 400 000 


25 


Republic of Slovenia 


29 932 


2 993 200 000 




Slovak Republic 


57 680 


5 768 000 000 




Republic of Finland 


125 818 


12 581 800 000 




Total 


7 000 000 


700 000 000 000 



59 



Click here for Bill 




AN BILLE UM AN SASRA COBHSAIOCHTA EORPACH, 

2012 

EUROPEAN STABILITY MECHANISM BILL 2012 



EXPLANATORY MEMORANDUM 



Purpose of Bill 

The purpose of the Bill is to further facilitate, in the public interest, 
the financial stability of the European Union by establishing a 
permanent stability mechanism to assume the tasks of the EFSF and 
the EFSM in providing, where needed, financial assistance to Euro 
Area Member States. 

Section 1 provides the definitions to the legislation. 

Section 2 provides the Minister for Finance with the authority to 
make payments to the ESM to cover Ireland's contribution to our 
share of the authorised capital stock of the ESM in accordance with 
the Treaty. 

Section 3 provides for payments to the ESM in respect of Ireland's 
contribution to the ESM's authorised capital stock to be paid out of 
the Central Fund. This provision caps payment at €11,145,400,400 
being Ireland's share of the authorised capital stock as set out in 
Annex II of the ESM Treaty. 

Section 4 provides that any monies received from the ESM be it 
in the form of dividends or otherwise be paid into the Exchequer. 

Section 5 provides that the ESM be immune from legal 
proceedings and enjoy inviolability in respect of official papers and 
documents. 

Section 6 provides that the ESM shall be exempt from the 
requirement to be authorised or regulated by the Central Bank of 
Ireland. 

Section 7 provides that the ESM be exempt from taxation; income 
tax, corporation tax, capital gains tax and any other taxation 
provided for by Article 36 of the ESM Treaty. 

Section 8 provides that the Minister for Finance shall arrange for 
six monthly reports on payments made to the ESM by Ireland and 
any monies received by Ireland from the ESM to be laid before 
Dail Eireann. 
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Section 9 provides that expenses incurred by the Minister for 
Finance in the administration of this legislation shall be paid out of 
monies provided by the Oireachtas. 

Section 10 is a standard section defining the short title of the Act. 

The Schedule provides for the text of the Treaty in the Irish and 
English language. 



Department of Finance, 
May 2012. 



Wt. — . 629. 5/12. Clondalkin Pharma and Healthcare. (X59444). Gr. 30-15. 



2 



